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Second Bill Proposes National Container Fee

Updated September 29, 2008 2:15:02 PM
Bill Mongelluzzo / The JOURNAL of COMMERCE ONLINE

Cargo interests would pay a national fee of $25 per TEU on containerized imports
under legislation introduced by Rep. Laura Richardson, D-Calif.

Revenue from the fee would be used to develop freight transportation
infrastructure, improve national security aspects of goods movement and mitigate
environmental harm caused by freight transportation.

The proposed bill, “Making Opportunities Via Efficient and More Effective
National Transportation Act of 2008,” (Movement Act), would direct the U.S.
Secretary of Transportation, in cooperation with the commissioner of Customs and
Border Protection, to assess the fee on beneficial cargo owners.

Treasury would establish a national goods movement improvement account into
which revenues from the fee would be deposited. A portion of the revenue would
go directly to the states in which the fees are collected.

Also, the Secretary of Transportation would have discretionary power to assign a
portion of the revenue for goods movement, security and environmental projects.
Individual state departments of transportation, owners or operators of seaports and
owners and operators of railroads could apply for money from the discretionary
funds.

Earlier this year, Rep. Ken Calvert, R-Calif., introduced legislation for a national
cargo fee. The Calvert fee would be assessed on the value of both imported and
exported cargo and would cover all forms of shipments including containerized,
bulk and breakbulk.
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Implementation Plan for Third Party Logistics Providers - uscsrp -
http://www.cbp.gov/xp/cqov/trade/cargo security/ctpat/third party/implementation.xml

Customs-Trade  Partnership  Against  Terrorism  (C-TPAT)
Implementation Plan — Third Party Logistics Providers (3PL) Since its
inception, the Customs-Trade Partnership Against Terrorism (C-TPAT)
program has sought to enhance supply chain security throughout the
international supply chain, from point of stuffing, up to the first U.S. port of
arrival. As required by the SAFE Port Act of 2006, CBP has expanded the
enrollment sectors to include other entities which can strengthen security along these critical points.
Long haul Mexican highway carriers and foreign marine terminal operators were the first two new
entities to be added to C-TPAT, each of which can provide tangible security benefits at key points in the
international supply chain. The creation of the Third Party Logistics Provider (3PL) enrollment sector is
part of the continuing evolution of the C-TPAT program and its efforts to include those supply chain
sectors that add value to CBP’s efforts to protect the supply chain, while also continuing to be cautious
to not duplicate existing efforts or enroliment sectors.

Customs Trade
Partnership Against Terrorlsm

As has been the case with previously created enrollment sectors, C-TPAT will provide for an
implementation period to accept applications. The automated application process will take
approximately 90 days to come on-line. In an effort to allow those entities interested in applying for this
new enrollment sector to review the criteria and prepare their applications, C-TPAT has decided to
release the approved minimum-security criteria at this time (copy attached). C-TPAT strongly
recommends that any entity wishing to apply review these criteria in advance in an effort to confirm
their eligibility and expedite the eventual application process.

The following is a high level review of the 3PL minimum-security criteria and prospective applicants
should thoroughly review the complete criteria before actual application:

Definition: A Third Party Logistics Provider (abbreviated “3PL”) is a firm that provides outsourced or
“third party” logistics services to companies for part, or sometimes all of their supply chain management
function. Third party logistics providers typically specialize in integrated warehousing and
transportation services that can be scaled and customized to customer’s needs based on market
conditions and the demands and delivery service requirements for their products and materials. Typical
outsourced logistics functions include inbound freight, customs and freight consolidation, and
warehousing.

For those wishing to apply as a Third Party Logistics Provider to the C-TPAT program, all the outlined
minimum-security criteria must be properly addressed within their submitted application and security
profile before it will be processed.

C-TPAT Third Party Logistics Providers identified minimum-security criteria areas include but are not
limited to:

Business Partner Requirements
a. Service provider screening and selection


http://www.cbp.gov/xp/cgov/trade/cargo_security/ctpat/third_party/implementation.xml
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b. Customer screening
Security procedures
Container/Trailer Inspection, Seals, Storage, Security (where applicable)
Physical Security and Access Controls
Procedural Security

a. Document processing

b. Manifesting

c. Shipping & receiving

d. Discrepancies
Information Technology Security
Security Training and Threat Awareness
All eligibility requirements must be met

These new minimum-security criteria solidifies membership expectations, and clearly defines and
establishes the baseline level of security measures, which must be employed by Third Party Logistics
Providers. These minimum-security criteria will be effective as of January 1, 2009.

CERTIFICATIONS: It will be understood that Third Party Logistics Providers must meet or exceed
these baseline security criteria to apply for this sector. CBP will continue to use validations to gauge
whether or not Third Party Logistics Providers have adopted these security criteria. Those Third Party
Logistics Providers found to be deficient, may be suspended, or be removed from the program entirely.

To assist in the implementation of these security criteria the trade is encouraged to submit questions to
the C-TPAT Industry Partnership email address at Industry.Partnership@dhs.gov

In closing, as a voluntary, incentive based supply chain security program, the new C-TPAT security
criteria for Third Party Logistics Providers are designed to help CBP achieve its twin goals of security
and facilitation. CBP will continue to work with members who demonstrate a commitment towards
strengthening their entire supply chain and membership will be provided accordingly.

Miscellaneous CBP Messages on AD and CV Duty Actions i Broker Power Inc.

The antidumping and countervailing messages U.S. Customs Border and Protection issues on behalf of
the International Trade Administration are now only available on CBP's Web site at
http://addcvd.cbp.gov. AD and CV ABI administrative messages are no longer issued.

An overview of a number of recent AD/CV messages posted to CBP's Web site, along with the case
number(s), period covered, and CBP message number, are provided below. (Note that the complete
message is only available at http://addcvd.cbp.gov.)

LIQUIDATION INSTRUCTIONS FOR THE RESCISSION OF ANTIDUMPING ORDER OF
CERTAIN PRESERVED MUSHROOMS FROM CHINA FROM FUJIAN YU XING FRUIT & VEG(A-
570-851-033) (02/01/2007 TO 01/31/2008) MESSAGE NO: 8262211

COUNTERVAILING DUTY ORDER IN THE INVESTIGATION OF CERTAIN NEW PNEUMATIC
OFF-THE-ROAD TIRES CHINA (C-570-913-000/001/002/003)



mailto:Industry.Partnership@dhs.gov
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(09/05/2008) MESSAGE NO: 8262205

CASH DEPOSIT INSTRUCTIONS FOR BALL BEARINGS AND PARTS THEREOF FROM
GERMANY (A-428-201) (09/11/2008) MESSAGE NO: 8262207

LIQUIDATION INSTRUCTIONS FOR THE PARTIAL RESCISSION OF ADMINISTRATIVE
REVIEW OF ANTIDUMPING DUTY ORDER ON BALL BEARINGS FROM ITALY (A-475-201)

(05/01/2006 TO 04/30/2007) MESSAGE NO: 8262206

CASH DEPOSIT INSTRUCTIONS FOR BALL BEARINGS FROM JAPAN (A-588-201-
005/007/009/012/014/017/046/047/048) (09/11/2008) MESSAGE NO: 8262204

CASH DEPOSIT INSTRUCTIONS FOR BALL BEARINGS AND PARTS THEREOF FROM FRANCE
(A-427-201-008/011/012/017/018) (09/11/2008) MESSAGE NO: 8262203

CASH DEPOSIT INSTRUCTIONS FOR BALL BEARINGS FROM ITALY (A-475-201-
008/012/016/017/018) (09/11/2008) MESSAGE NO: 8262202

PRELIMINARY INJUNCTION ON HOT-ROLLED CARBON STEEL FLAT PRODUCTS FROM
INDIA PRODUCED AND IMPORTED BY JSW STEEL C-533-821 CT NO 08-00247

(01/01/2006 TO 12/31/2006) MESSAGE NO: 8262210

CASH DEPOSIT INSTRUCTIONS FOR BALL BEARINGS AND PARTS THEREOF FROM THE
UNITED KINGDOM (A-412-201-001/002/005/007/008) (09/11/2008) MESSAGE NO: 8262201

PRELIMINARY INJUNCTION ON FROZEN WARMWATER SHRIMP FROM THAILAND PROD'D
&/OR EXP'D BY NAMED FIRMS A-549-822 CT NO 08-00283

(02/01/2006 TO 01/31/2007) MESSAGE NO: 8262208

House Passes GSP and ATPA/ATPDEA Extensions, D.R. ii2 for 10 Apparel
=sm Benefit, AGOA AAbundant SupplydRepeal,

Etc. | Broker Power Inc.

On September 29, 2008, the House of Representatives passed
H.R. 7222, a measure that would extend the Andean trade
preferences and Generalized System of Preferences programs
one year beyond their December 31, 2008 expiration date.
H.R. 7222 also contains provisions relating to certain African
and Dominican Republic textiles.

N X The legislation now moves to the U.S. Senate; however, it is
uncertain whether the Senate will consider it. (A bill containing similar or identical provisions, except
for the extension of the Andean Trade Preferences Act/ Andean Trade Promotion and Drug Eradication
Act, passed the House on July 29,2008.See | TT6s Online Archive)s

A House Ways and Means press release states that H.R. 7222 would:
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One Year Extension of GSP and ATPA/ATPDEA - The GSP program (A, A*, A+), which provides
duty-free treatment for certain products from beneficiary countries other than those listed as African
Growth and Opportunity Act beneficiary countries, is set to expire on December 31, 2008. H.R. 7222
would extend this program for another year, through December 31, 2009.

(The GSP program (D) provides duty-free benefits for certain products from AGOA beneficiary
countries, and remains in effect through September 30, 2015.)

The ATPA/ATPDEA, which provides duty-free treatment to certain exports from Colombia, Peru,
Ecuador and Bolivia, currently expires on December 31, 2008. H.R. 7222 would extend this program
another year, through December 31, 2009.

Changes to the African Growth and Opportunity Act for Apparel - H.R. 7222 would amend AGOA
as follows:

Abundant Supply. H.R. 7222 would repeal an “abundant supply” requirement that restricts least-
developed AGOA countries’ ability to use AGOA’s flexible “third country fabric” rule (which provides
duty-free treatment to apparel assembled in a least-developed AGOA country regardless of the source of
the fabric).

The “abundant supply” provision was originally intended to encourage vertical integration in Africa.
However, in practice, the denim restriction and the potential for additional restrictions have created
uncertainty for AGOA apparel producers and U.S. retailers, resulting in lost jobs, trade and investment
in AGOA countries.

Mauritius. H.R. 7222 would reinstate Mauritius’ eligibility to use the program’s “third-country fabric”
provisions. Mauritius’ designation lapsed in September 2005, leading to a dramatic decline in apparel
exports to the U.S. from Mauritius, as many garment factories shut down operations in Mauritius and
moved to Asia.

Dominican Republic “2 for 1” Apparel Program - H.R. 7222 would establish a “2 for 1" textile and
apparel allowance program to be developed and administered by the Commerce Department. Under the
program, when producers purchase a certain quantity of qualifying U.S. fabric (2 square meter
equivalents or “SMEs”) for apparel production in the Dominican Republic, they will receive a credit
(equivalent to 1 SME). This credit can then be used to ship a corresponding quantity of eligible apparel
(pants and other bottoms) from the Dominican Republic to the U.S. duty-free regardless of the origin of
the fabric from which the apparel product is made.

AGOA and Haitian HOPE Technical Corrections- The bill also would make several non-
controversial, technical corrections to AGOA and the Haitian Hemispheric Opportunity through
Partnership Encouragement Act of 2008.

(The bill’s total cost is $1.088 billion. These costs would be paid for by shifting corporate estimated
taxes, extending Customs’ user fees and repealing the Customs’ user fee prepayment provisions in the
2008 Farm Bill.)

Ways and Means Committee press release (dated 09/29/08) available at
http://waysandmeans.house.gov/News.asp?FormMode=release&ID=700
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AUTHORITY OF MY &

A NEW TERMINAL FOR JFK
Date: September 22, 2008
Press Release Number: 102-2008

Port Authority executives today joined JetBlue Airways CEO Dave Barger, elected officials and invited
guests to inaugurate Terminal 5 — JetBlue’s new home at John F. Kennedy International Airport.

The Port Authority provided nearly $800 million in financing for the new 26-gate, 635,000-square-foot
terminal, which was designed to handle up to 20 million passengers per year. The bistate agency also is
opening this week a new, $82 million, six-level parking garage that will serve the terminal, featuring
more than 1,500 parking spaces. The garage has three entry lanes; eight exit lanes equipped to accept
cash, credit cards and E-ZPass; four high-speed elevators; and easy access to AirTrain JFK and a
connector bridge that links to the new terminal.

The new Terminal 5 stands behind the landmark TWA Terminal, and the two buildings are joined via
tubes that were used by TWA’s passengers to access gates. The TWA Terminal, designed by renowned
architect Eero Saarinen, is controlled by the Port Authority, which is currently rehabilitating the
structure. The TWA Terminal no longer can meet the needs of passengers because of its many
aeronautical limitations, but the Port Authority is committed to reopening this marvel of modern
American architecture to the public. Next year, the agency is expected to begin a process that ultimately
will provide a vibrant new life for the structure by adapting it to new airport-related uses, which are yet
to be determined.

"A few years ago the Port Authority seized the chance to work with JetBlue on building a new terminal
in the space behind the iconic TWA Terminal,” Port Authority Chairman Anthony R. Coscia said. “Our
contribution of nearly $800 million in financing is a smart, forward-looking investment to create new
capacity at Kennedy Airport, consistent with our overall strategy for reducing flight delays in the
aviation system. We congratulate JetBlue for its efforts in bringing this magnificent new passenger
terminal to JFK."

Port Authority Executive Director Chris Ward said, “Kennedy Airport’s remarkable 60-year history as
the gateway to the world adds an important new chapter today with the debut of the new Terminal 5.
We’re proud to have invested in a facility that will play such a critical role in accommodating future
growth in air travel in the New York region, and we wish JetBlue the greatest success.”

The terminal is part of the agency’s 10-year, $29.5 billion capital plan, which includes more than $6
billion in improvements and enhancements to the agency’s airports.

Contact:
Candace McAdams or Pasquale DiFulco, 212 435-7777
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President Implements Ban on Imports of Burmese Gemstones
By Sandler Travis & Rosenberg PA

President Bush issued Sept. 26 a proclamation implementing
a ban on imports of rubies and jadeite mined or extracted in
Burma and articles of jewelry containing such gems. The
proclamation also delegates various responsibilities related to
this ban.

The gemstone ban was included in legislation (H.R. 3890) signed into law July 29 that tightens and
expands U.S. economic sanctions against Burma and eliminates the requirement that those sanctions be
reauthorized each year. It was imposed based on estimates that sales of rubies and jade earned the ruling
Burmese military junta some $300 million in 2006. While such imports were already banned under the
existing sanctions, that restriction has been circumvented by shipping the gems to neighboring countries
like China, India and Thailand, where they are cut and polished and then exported to the U.S.

The proclamation includes the following provisions.

* An additional U.S. Note is being added to HTSUS Chapter 71 to implement (a) the prohibition on the
importation of Burmese covered articles and (b) the conditions for the importation of jadeite and rubies
mined or extracted from countries other than Burma and articles of jewelry containing such gemstones
(non-Burmese covered articles).

* Beginning Sept. 27 the importation of any Burmese covered article is prohibited, with certain
exceptions.

» Beginning Sept. 27, as a condition for the importation of any non-Burmese covered article, the
importer and exporter must meet the conditions set forth in section 3A(c)(1) of the Burmese Freedom
and Democracy Act, with certain exceptions.

* The departments of the Treasury and Homeland Security are authorized to issue regulations, licenses
and orders, and to conduct such investigations as may be necessary, to implement the prohibition on
Burmese covered articles and the conditions for the importation of non-Burmese covered articles.

* The Treasury Department, in consultation with the State Department, is authorized to issue waivers of
the conditions for importation of non-Burmese covered articles from any country that has implemented
certain measures to prevent trade in Burmese covered articles.

» The U.S. Trade Representative is authorized to seek the issuance of a draft waiver decision by the
World Trade Organization’s Council for Trade in Goods granting a waiver of the applicable WTO
obligations with respect to the import ban and conditions.

* The State Department is authorized to seek the adoption of a resolution by the United Nations General
Assembly expressing the need to address trade in Burmese covered articles and calling for the creation
and implementation of a workable certification scheme for non-Burmese covered articles.
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» The State Department is authorized, in consultation with the USTR, to transmit to the appropriate
congressional committees a report describing what actions the U.S. has taken to seek the waiver decision
and UN resolution identified above.

» The State Department may waive the restrictions described above if it determines and notifies the
Senate committees on Appropriations, Finance and Foreign Relations and the House committees on
Appropriations, Foreign Affairs and Ways and Means that doing so is in the national interest.

_ Cargo Owners: Register with PortCheck

The Port is developing a computerized PortCheck system --
similar to the existing PierPass system -- that will enable

‘,’ The Port of the collection of Clean Trucks Fees from cargo owners. The
- LONG BEACH fees will help finance leases and loans to assist truckers in
Vour Environmentally riendiyporr. ODTAINING clean trucks. The Port will begin collecting the

fee as soon as the computer system is operational, which is
expected to be a few weeks after October 1.

Cargo owners are encouraged to register with PortCheck (www.portcheck.org) or PierPass
(www.pierpass-tmf.org) immediately in order to claim their cargo when the Port begins assessing the
fee.

To ensure that your cargo is not delayed, the Port of Long Beach urges all beneficial cargo owners
(BCOs) to verify that the Licensed Motor Carriers that haul their cargo have a Port-approved
concession. Trucks not associated with a valid concessionaire will be turned away at the gates.

In order to assist BCOs, the Port of Long Beach has posted lists of the LMCs that have applied for and
have received preliminary approval for operating concessions. These lists, which will be updated
regularly, can be accessed and downloaded here (http://www.polb.com/concessionlog).
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