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First Sale Retro Filing i by uscep (09/02/2008)

http://www.cbp.gov/xp/cgov/trade/trade programs/cargo_summary/first_sale/first_sale retro.xml

Background

The First Sale Declaration Requirement mandates importers to decl@&Pt at

the time of entry when the transaction value of goods entered for consumption or
withdrawn from warehouse was determined on the basis of the price paid by the
buyer in a sale occurring earlier than the last sale prior to the introduction of the
merchandise into the United States. Th
transaction value by entering an "F" adjacent to the entered value at the line level
on CBP Form 7501 (or the electronic filing equivalent at the line level). Under the
farm bill, the first sale declaration applies to goods entered for a one year period
commencing on August 20, 2008; however, CBP has granted the traddagy 30
grace period, to provide ample time for the trade to make the necessary
programming changes for electroriling.

Although CBP has announced an interim grace period to allow filers time in which
to become system ready to transmit the new data element, CBP is mandated by law
to collect this data for a ongear period beginning August 20, 2008. Therefore,
CBP is requiring the trade to retroactively report the required data element that
should have been declared during the grace period.

Reporting Process

Entry summaries for entries made between August 20, 2008 and September 19,
2008 are subject to the First 8dbeclaration Requirement and must be amended if
importers were unable to declare at time of filing. Importers or filers must submit a
written request to the respective CBP ports of entry to amend affected entry
summaries. The letter should be accompaigd spreadsheet listing the entry

summaries with | ine numbers that requir
of the spreadsheet savedona@f«D ead onl yo is preferabl e
(Please reference the sample spreadsheet template

http://www.cbp.gov/linkhandler/cgov/trade/trade_programs/cargo_summary/first_sale/sample_template.ctt/sample template.
Xls.)



http://www.cbp.gov/xp/cgov/trade/trade_programs/cargo_summary/first_sale/first_sale_retro.xml
http://www.cbp.gov/linkhandler/cgov/trade/trade_programs/cargo_summary/first_sale/sample_template.ctt/sample_template.xls
http://www.cbp.gov/linkhandler/cgov/trade/trade_programs/cargo_summary/first_sale/sample_template.ctt/sample_template.xls
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CBP wil | consider this submission as a decl ar afl
will update the summary record in the Automated Commercial System (ARe8pactive reporting

of the dAfirst sal eo decledrdaing tkengrade eriodemudt bey s un
presented to CBP by close of business September 26, 2008.

Post Entry Amendmentés (PEA) ar e-time administratee a ut h
reconciliation of entry summary data. Further, this declaration brishade by the importer at the

time of filing a consumption entry and does not meet the criteria for submission via a single or
quarterly PEA. Questions regarding this policy should be directed to:

Ms. Cynthia Whittenburg, Chief, Entry Summary and Draskbat (202) 8636519 or email to.
cynthiawhittenburg@dhs.gov

Memorandum From: Executive Director, Trade Policy and Programs Office of International Trade

Titled: Retroactive Reporting Procedures fog ffirst Sale Declaration

| nstitution of Plant Product Declaration Requirement
Grunfeld, Desiderio, Lewbowitz, Silverman & Klestadt LLP

The Farm Bill, H.R. 2419, contains a significant revision to the Lacey Act (16 U.S.C. §
3371) which will establish a new import declaration requirement for “plants and plant products.”

This new declaration requirement will become effective for goods arriving on or after
December 15, 2008. :

Effective December 15, 2008, any person importing any plant or plant product must file
a declaration upon importation that contains the following.

(1) The scientific name (i.e., genus and species) of any plant or scientific name of the
plant from which a product is derived that is contained within the shipment. Where
the species of plant or plant product varies and the actual species is unknown, the
importer’s declaration will be required to include the name of each species of plant
that may have been used to produce the plant product.

(2) The plant species country of origin (i.e., the country where the plant was harvested,
cut, logged, or removed). Where the species'concerned is commonly taken from
more than one country and the country of origin is unknown, the importer’s

declaration will be required to include the name of each country from which the plant
may have been taken.

(3) A description of the value of the importation and quantity (including the unit of
measure) of the plant/plant product.

(4) In the case where a paper or paperboard plant product includes recycled plant
product, the declaration should contain the average percent recycled content without


mailto:cynthiawhittenburg@dhs.gov%22
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regqrd for th-e species or country of origin of the recycled plant product, in addition to
the information for the non-recycled plant content otherwise required.

W]-ﬁle the language of the new law is vague, we have been advised in conversations with
the zjldmlmstering federal agencies (U.S. Fish & Wildlife Service (FWS) and U.S. Department of
Agriculture (USDA)), that the declaration requirement is intended to cover, with certain limited
exceptions, all members of the plant kingdom (e.g., plants, trees, etc.) and products constructed
thereot;_ al! “regulated” and non-regulated plants and products constructed thereof, and both wild
and artgﬁcmlly propagated (i.e., planted by man) plants and products constructed thereof. This
would include numerous plants, all trees, and virtually all forms of manufactured and processed
wood and plant products.* Thus, the new plant declaration requirement markedly expands upon
the previous declaration requirement which only applied to “regulated” plant species.

Failure to comply with the plant declaration requirement could result in civil fines of up
to $10,000 and criminal prosecution. In addition, violations could result in the suspension or
revocation of any licenses/permits authorizing the import of plant products, such as a Protected
Planjt Permit, which authorizes an individual to import, export; and re-export protected plant
species.

At this time, the exact declaration format and method of filing has not been definitively
determined. However, according to recent conversations with the USDA, as well as information
recently disseminated by U.S. Customs and Border Protection (Customs), there are currently no
plans to allow for an electronic declaration due to the fact that no electronic interface currently
exists between the USDA and Customs and, due to a lack of funds, Customs does not have the
ability to establish such an interface. Thus, it is currently anticipated that a paper declaration
would have to be filed along with a paper Customs entry.

Our ofﬁt_:e is currently in contact with the pertinent governmental agencies responsible
for the formulation of the declaration in order to obtain information as to the declaration format
as soon as it’s determined.

. We will endeavor to provide further information as this issue continues to develop. In the
meantime, please feel free to contact our office if you have any questions.

Court Wond@ Halt L.A./ Long Beach Clean Trucks Plan, but Other Problems
Might I By Sandler Travis & Rosenberg PA

A federal judge declined this week to stop the ports of Los Angeles and
Long Beach from implementing their Clean Trucks Plan, a-year
effort to reduce air pollution fro
port complex. While the first phase of the ETs scheduled to come

online Oct. 1, including a new $70 fee for cargo containers, there are
now indications that this deadline could slip.

Under the CTP, only licensed motor carriers with fagproved concessions will be allowed access to
shipping terrmals at the ports of Los Angeles and Long Beach as of Oct. 1. Also beginning on that
date all model year 1988 or older trucks will be prohibited and a $70 fee will be assessed on each
loaded 46foot container. Beginning Jan. 1, 2010, the ports will bam@gdel year 1989993 trucks

and (b) model year 1992003 trucks that have not been retrofitted with clean engines. Finally, all
model year 2006 and prior trucks will be banned as of Jan. 1, 2012. Los Angeles has approved a
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separate provision that will pba out independent drayage truck owoperators at that port by 2014.

On Sept. 10 a U.S. district court judge denied a request by the American Trucking Association for a
preliminary injunction against the requirement for trucking companies to obtaima@ession to

operate at the two ports. The judge ruled that while the concession plan is likely in violation of federal
law prohibiting states and localities from regulating motor carrier prices, routes and services, it also
probably qualifies fora safetye | at ed exempti on from t hat prohi b
interest in ensuring that the ports are safe f
American Shippear t i cl e. AEnjoining the (accpogestal toi cens
compromise security measures contained therein, which could significantly harm the public interest in
secure ports.o The ATA responded by <calling th
exceptiono and s aegrulimggo thetNintlvGireuit Coura gf Appeals, which could

rule on the matter in the next few weeks.

While the court decision indicates that the CTP may proceed, there are growing doubts as to whether it
will, at least as scheduled. The marine terminarafors who will be responsible for restricting entry

to approved trucks and collecting the gentainer fee told the ports in a letter last week that the Oct.

1 start date for those requirements shoitthisl be p
type without adequate preparation, testing and outreach could result in long truck lines at terminal
gates, decreased productivity, and dissatisfaction among truckers, ocean carriers, and the shipping
public, o0 the | ettt ertiesstleiogeratord said,dhe weiv dccessustardards ishiouldi ¢
be delayed until Nov. 1 and the collection of the fee should be postponed to Jan. 1, 2009. So far,
however, the ports have said they have no plans for a delay.

Major Iranian Shipping Line Designated for Proliferation Activities - By
Sandler Travis & Rosenberg

The Treasury Department announced Sept. 10 that it has designated the
Islamic Republic of Iran Shipping Lines and 18 affiliated entities for
providing | ogistical fBefenrseand Armedt o |
Forces Logistics. This action prohibits all transactions between these
entities and any U.S. person and freezes any assets they may have under
U.S. jurisdiction. The designation was made under Executive Order
13382, an authority aimedt dreezing the assets of proliferators of
weapons of mass destruction and their supporters and at isolating them
from the U.S. financial and commercial systems.

A Treasury press release states that IoRWtSd , | r e
worldwide network of subsidiaries, branch offices and agent relationships. It provides a variety of
maritime transport services, including bulk, breakbulk, cargo and containerized shipping, that connect
Iranian exporters and importers with Sowtimerica, Europe, the Middle East, Asia and Africa.

According to information available to the U.S. government, IRISL also facilitates shipments of
military-related cargo destined for MODAFL and its subordinate entities. IRISL has used various
techniguedo conceal the true nature of these shipments, including using generic terms to describe
them so as not to attract the attention of shipping authorities and creating and making use of cover
entities to conduct official IRISL business. In addition, as mt@rt i on a l attention
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programs has increased, IRISL has pursued new strategies that could potentially allow it to evade
future detection of military shipments.

Treasury warns that this weekds deswitlglRIStandbns hi
its subsidiaries, and that countries and firms, including customers, business partners and maritime

i nsurer s, doing business with | RISL may be un\
proliferation activities.

| TC I nstitutes Investigation on Possible Modifications to Australia FTA
; Rules of Origin for Certain Yarns i By sandler

Travis & Rosenberg

The International Trade Commission has instituted an
investigation entitled "Viscose Rayon Staple Fiber: Probable
Effect of Modification of U.S:Australia Free Trade
Agreement Rules of Origin."

This investigation was requested by the U.S. Trade
Representative, as U.S. negotiators recently reached

/ TR agreement in principle with representatives of the
Government of Austrahao mod|fy the AFTA rules of origin for certain yarns because it has been
determined that U.S. and Australian producers are not able to produce viscose rayon staple fiber in
commercial quantities in a timely manner.

ITC to Address Possible Rules of Origin Changes fo€ertain Yarns - The ITC will provide advice

on the probable effect of the proposed modificdtimfithe AFTA rules of origin noted below on U.S.
trade under the AFTA, on total U.S. trade, and on domestic producers of the affected articles. As
requested, & ITC will submit its advice to USTR by October 23, 2008, and shortly thereafter will
issue a public version of the report with any confidential business information deleted.

The yarns affected could include blends of viscose rayon staple fibers witletsystaple fibers, such
as polyester, and with other artificial staple fibers, such as acetate.

Proposed Modifications to AFTA Rules of Origin - The ITC is examining the proposed
amendments to Annex-A to the AFTA (Certain Yarns) to delete the curreale of origin for
Harmonized Tariff Schedule headings 5501 through 5511 and replace with the following:

5501.00i 5510.30 A change to subheading 5501.00 through 5510.30 from any othel
chapter, except from heading 5201 through 5203 or 5401 througl
5405.

5510.90 A change to subheading 5510.90 from subheading 5504.10, or fr
any other chapter, except from heading 5201 through 5203 or 54(
through 5405.

5511 A change to heading 5511 from any other chapter, except from
heading 5201 through 5208 $401 through 5405.
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ITC Requests Written Submissions by September 17, 2008The ITC invites interested parties to
submit written statements concerning this investigation not later than 5:15 p.m. on September 17,
2008.
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Section 203(0) of the AFTA Impieentation Act authorizes the President, subject to the consultation
and layover requirements of section 104 of the Act, to proclaim such modifications to the rules of
origin as are necessary to implement an agreement with Australia pursuant to Artielef4lze

AFTA.

Antidumping & Countervailing Duty Order Administrative Reviews
Initiated i By Broker Power, Inc.

The International Trade Administration has initiated administrative reviews of the following
antidumping and countervailing duty orders fartain specified companies listed in the initiation
notice.

Antidumping Duty Proceedings
(Review Period: 07/01/0206/30/08)

Finland Purified Carboxymethylcellulose Ai1405 803
India Polyethylene Terephthalate (PET) Film A1533 824
Italy Certain Pasta Ai475 818
Japan Stainless Steel Sheet and Strip in Coils Ai588 845
Mexico Purified Carboxymethylcellulose A1201 834
Mexico Stainless Steel Sheet and Strip in Coils Ai2011 822
Sweden Purified Carboxymethylcellulose AT401 808
Taiwan Stainless Steel Sheand Strip in Coils Ai583 831
Thailand Carbon Steel Butt Weld Pipe Fittings Ai549 807
The Netherlands  Purified Carboxymethylcellulose AT14211 811
China Persulfates Ai 5701 847
Countervailing Duty Proceedings

(Review Period: 01/01/0£12/31/07)

India Polyethylene Terephthalate (PET) Film Ci533 825
Italy Certain Pasta Ci475819

Yif one of the companies named in the notice does not qualify for a separate rate, all other exporters of
subject merchandise from China who have not qualified &eparate rate are deemed to be covered
by this review as part of the single China entity of which the named exporters are a part.



