
 
 
 

 
 

 
 

   
 
 

 
 

CCBBPP''ss  1100++22  FFiinnaall  RRuullee  iiss  CCuurrrreennttllyy  UUnnddeerr  OOMMBB  RReevviieeww –– by 

Broker Power Inc. 

On August 26, 2008, the Department of Homeland Security submitted the 10+2 

final rule for maritime cargo to the Office of Management and Budget for its 

review.   OMB lists the "target" date for the 10+2 final rule as September 2008.   

(At the August 7, 2008 meeting of the Departmental Advisory Committee on 

Commercial Operations of U.S. Customs and Border Protection and Related 

Homeland Security Functions (COAC), a CBP official noted that CBP has been 

working with the DHS General Counsel on the OMB review process and had 

briefed OMB four times on the 10+2 final rule.)  

CBP's final rule would require additional information from importers (the 

Importer Security Filing (ISF) of 10 data elements) and carriers (2 data elements) 

for vessel (maritime) cargo before it is brought into the U.S. CBP would receive 

this information by way of a CBP-approved electronic data interchange system. 

The 10+2 final rule is intended to implement the provisions of section 203 of the 

Security and Accountability for Every (SAFE) Port Act of 2006.   

CBP Continues to Receive Feedback on the 10+2 Draft Transaction Sets - At 

the August 7, 2008 COAC meeting, a CBP official stated that they have received 

feedback from the trade regarding the draft transaction sets they have posted for 

the proposed 10+2 security filing. An official noted that because CBP is in the 

rulemaking process, CBP is not able to respond to the trade's feedback on the draft 

transaction sets, but has incorporated some of the trade's suggestions.  

(CBP originally posted draft transaction sets in May 2008 and new/updated draft 

transaction sets in July 2008. See ITT's Online Archives or 06/02/08, 07/21/08, 

and 07/25/08 news, (Ref: 08060205), (Ref: 08072105), and (Ref: 08072510), for 

BP summaries on the posting of the draft transactions sets.)  

RegInfo.gov information on CBP's 10+2 final rule available at 

http://www.reginfo.gov/public/do/eAgendaViewRule?ruleID=286745. 
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RReevviisseedd  IICCPP  oonn  CCllaassssiiffiiccaattiioonn  ooff  FFiibbeerrss  aanndd  YYaarrnnss  –– 
Broker Power Inc. 

U.S. Customs and Border Protection has issued a revised version of its 

informed compliance publication entitled, What Every Member of the 

Trade Community Should Know About: Classification of Fibers and 

Yarns under the HTSUS.  

This publication was prepared by the National Commodity Specialist 

Division of Regulations and Rulings and provides guidance on the 

Harmonized Tariff Schedule (HTS) classification of fibers and yarns. 

The ICP was first published in August 1996, was revised in September 2000 and January 2004, 

reviewed with no changes in April 2005, revised in July 2006, and was most recently revised in August 

2008.  

Numerous Changes Made to ICP; ICP Overview - According to CBP sources, there were numerous 

changes made to this ICP. The revised ICP covers the following information (partial list):   

Fiber and Yarn Construction, Nomenclature and Terminology  

        basic definitions 

        yarn configurations: single versus plied 

        twist 

        measuring the "linear density" of a yarn 

        cotton yarn numbers 

        denier and decitex 

        tenacity  

        identifying high-tenacity and non-high-tenacity yarns 

        sewing thread, including tables on yarns put up for retail sale and an overview guide to 

       classifying textile yarns   

Specialty Yarns 

         gimped yarn, core-spun yarn, boucle yarn, chenille yarn, loop-wale yarn, texturized yarn, and 

metalized yarns  

Cordage, Braid, Etc. of Headings 5607 and 5808  

        identifying twine, cordage, rope, and cable 

        braid: heading 5607 versus heading 5808 

      "of wide nonfibrillated strip", including a table on classifying textile yarns, twine, cordage, rope, and 

       cable 

 Silk Filaments, Fibers and Yarns of Chapter 50   

        single "thread" silk and "thrown" silk  
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Wool and Hair Fibers and Yarns of Chapter 51  

        outline of the wool production process and the cashmere production process 

        other animal hairs 

        notes on yield and conditioned weight for wool, including a table on grades of wool fiber  

Cotton Fiber and Yarns of Chapter 52  

        cotton fiber production 

        a note on "harsh or rough" cotton 

        waste products from cotton fiber processing 

        cotton classifications and quotas: HTS chapters 52 and 99 

        cotton yarns, including a table on cotton yarns   

Vegetable Fibers and Yarns of Chapter 53; Paper Yarns  

        classifying vegetable fibers, including tables on products of heading 5303 and products of  

       heading 5305 

        classifying yarns, braids, and fabrics of vegetable fibers 

        paper yarn 

 Man-Made Filament, Strip and Stable Fibers, and Yarns Thereof  

        man-made filaments and fibers  

        man-made fiber and filament production and man-made staple fiber production 

        man-made fiber yarns, including tables on man-made filament yarns and strips and man-made 

      staple fiber yarns   

Invoicing Requirements   

        yarns; twine, cordage, rope, or cable; fibers  

Appendix   

        Appendix containing information on useful conversion factors  

ICP on classification of fibers and yarns (revised August 2008) available at 

http://www.cbp.gov/linkhandler/cgov/trade/legal/informed_compliance_pubs/icp005r2.ctt/icp005r2.pdf  

 

 

BBoorrddeerr  PPaattrrooll  AAllssoo  GGuuaarrddss  AAggaaiinnsstt  FFoorreeiiggnn  BBuuggss  --    
By DAN CATCHPOLE 

The Associated Press 

Monday, September 1, 2008; 2:14 PM 

SEATTLE -- Alishia Beckham is on the front lines 

defending the United States from foreign invaders _ 

armed with weapons that include a hand mirror and a 

flashlight. 

http://www.cbp.gov/linkhandler/cgov/trade/legal/informed_compliance_pubs/icp005r2.ctt/icp005r2.pdf
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The U.S. Customs and Border Protection agricultural specialist works aboard ships three football fields 

long that are stacked with truck-sized cargo containers, searching them for bugs, plants or pathogens that 

could lay waste to native species.  While other agents search for contraband or illegal immigrants, she 

checks around door frames, pipes, lifeboat winches and other nooks where Asian gypsy moths might 

have laid eggs. 

Invasive species can quickly become ecological and economical disasters. The emerald ash borer beetle 

has killed over 30 million ash trees since it was detected in North America in 2002. European gypsy 

moths defoliate millions of acres of forest every year from North Carolina to Wisconsin to Maine.  

"There are so many places on a ship, it could literally take all day if you inspected every inch of the 

ship," Beckham said. "We do what we can." 

Beckham carries a backpack full of tools: cards illustrating the moth's life stages, binoculars to inspect 

areas of the ship she can't reach, a paint scraper to pry off egg masses, and a plastic container with a 

dead adult male and an egg mass to show crew members what she's looking for. Most crews are very 

cooperative and want to know what to look for, Beckham says. 

The Asian gypsy moth, like its European cousin, is a rapacious leaf-eater, but it feeds on a wider variety 

of trees. Unlike the flightless European female, the Asian female can fly up to 25 miles before laying its 

eggs, meaning it could quickly spread across the country.  In early August, Beckham stepped aboard a 

ship in Seattle and found more than 100 Asian gypsy moth egg masses, each containing up to 1,000 

eggs. She ordered the ship immediately escorted out of U.S. territorial water by the Coast Guard before 

the eggs started hatching. 

After hatching, the gypsy mother caterpillars let out a silken thread to catch the wind _ a mode of travel 

called "ballooning" that can carrying them up to five miles. "Once the larvae start ballooning, we're in 

trouble," said Eric Johnson, the Customs Service's agriculture chief for the Seattle area. He estimates if 

gypsy moths hatched at a Washington port, they could infest the forests of the Cascade Range _ about 

30 miles away _ within five years. 

The federal government spends over $1.3 billion every year to detect, eradicate and control invasive 

species, according to the Department of the Interior.  Cornell University researchers estimated in 2004 

that invasive species cost the U.S. economy almost $120 billion each year.  The rise in international 

trade has increased the opportunities for invasive species to hitchhike into the U.S.  "A continued influx 

of invasive species is going to be in our future," said Jim Marra, an entomologist for Washington state's 

Department of Agriculture. 

Russia and Japan monitor Asian gypsy moths, and share the information with U.S. officials, who use it 

to identify high-risk ports. Johnson said the moth was detected this year in a port in China, but that 

nation does not yet collect or share such information. 

Infestations can prompt bans on a country's exports.   

"It might be in the best interest of a foreign country to not disclose that a major, major port is infested," 

said Beckham, adding, "But we've had very good relationships with foreign countries, from my 

experience. But who's to say?" 

Even groceries for crews of incoming vessels can harbor pests, such as fruit flies, and they come from 

multiple sources, said Beckham. A ship's food is often a testament to its worldwide voyages. Inspecting 
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one ship recently, she found zucchini from Hong Kong, lemons from Argentina, U.S. melons, apples 

from New Zealand, Spanish beef and Dutch poultry. 

California, protective of its agriculture industry, requires ships to lock up food from certain countries 

while in port, said Beckham.   

Once inside the U.S., invasive species can spread by riding on firewood, cars, plants, motor boats, even 

on mud-caked shoes.   

Outside San Francisco, state and federal officials are fighting to block the spread of the light brown 

apple moth, slapping a quarantine on a 19-square-mile area that bans the shipping of even cut flowers. 

The moth has caused up to 20 percent crop loss in New Zealand, said John Sacks, a spokesman for the 

U.S. Department of Agriculture's Plant Protection and Quarantine division. For California, that could 

mean losses between $680 million to $2.7 billion if the insect becomes established. 

 

EEPPAA  IImmppoosseess  $$5599,,000000  FFiinnee  ffoorr  DDiissttrriibbuuttiinngg  UUnnrreeggiisstteerreedd  

FFoorreeiiggnn  PPeessttiicciiddeess  BByy  SSaannddlleerr  TTrraavviiss  &&  RRoosseennbbeerrgg  PPAA  

The Environmental Protection Administration announced last week that two Southern 

California importers and a supermarket have agreed to pay a total of $59,040 for the 

alleged sale or distribution of unregistered Korean pesticides in violation of the Federal 

Insecticide, Fungicide and Rodenticide Act. An EPA press release states that all of the imported 

products sold made either English or Korean-language claims to disinfect or sanitize surfaces. 

Disinfectants and sanitizers are considered “pesticides” under the FIFRA, which requires importers, 

distributors and retailers to ensure that any pesticides they distribute have been registered with the EPA. 

 

 

SSeerrvviiccee  AAddvviissoorryy::  SSoouutthheerrnn  CCaalliiffoorrnniiaa  PPoorrttss''  CClleeaann  TTrruucckkss  

PPrrooggrraamm  SSttaarrtt--UUpp    
 

On October 1, 2008, the Ports of Los Angeles and Long Beach (the Ports) plan to 

implement their long-anticipated Clean Trucks Program to reduce diesel engine emissions.  

 

Below is a recent letter from the Executive Director of the Port of Los Angeles to their customers that 

outlines this program. 

 

Dear Valued Customer: 

 

Last October, the Los Angeles Board of Harbor Commissioners (Board) approved a tariff that will result 

in substantial reduction in air pollution through the progressive ban of older, dirtier trucks calling at the 

Port of Los Angeles. The new tariffs at the ports of Los Angeles and Long Beach require by the year 

2012, that drayage trucks must meet United States Environmental Protection Agency, 2007 (USEPA) 

heavy duty truck emissions standards to be allowed entry into terminals at either ports. 
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Last December, the Board continued implementation of the Clean Trucks Program (CTP) with the 

approval of a tariff implementing a Clean Truck Fee (CTF) to help finance the retrofit or replacement of 

banned trucks. In addition, the Board established a Clean Truck Fund to hold the monies collected under 

the CTF. The Port developed a Truck Concession Program that includes incentives to turnover dirty 

trucks as rapidly as possible, ensure sustainability, provide reliable truck service, and enhance efficiency 

and security. These concessions will be issued to Licensed Motor Carriers (LMC) that meet the criteria 

outlined in the concession program. Key components of the program include insurance requirements, 

safety and maintenance plans, parking requirements, and a transition to employees over a five-year 

period.  

 

The CTP process will work as follows: 

 

* Beginning October 1, 2008 all pre-1989 truck engines will be banned at the Port of Los Angeles. 

This will be verified using the VIN numbers of each truck; 

 

*   Beginning October 1, 2008 any truck entering the gate with an engine model year between 1989 and 

2006, including non-compliant 2007 USEPA standard trucks, will be assessed a $35 per loaded 

Twenty-Foot Equivalent Unit (TEU) CTF; 

 

*    The fee will be collected from the Beneficial Cargo Owners (BCO) by the terminal operators; 

 

*   The BCO will secure credit, acknowledge cargo ownership for both local and intermodal cargo and 

be invoiced via an existing web system; 

 

*   CTF will NOT be assessed on privately funded 2007 model year diesel trucks and privately or Port-

funded 2007 model year Liquefied Natural Gas (LNG) trucks; 

 

*   2007 model year diesel trucks funded by Port grants or other public funding will be assessed the CTF 

of $35 per TEU; and 

 

*  Grants are available to the LMC to assist in the purchase of USEPA compliant 2007 diesel and 

alternative fuel trucks. The Port will also assist in low cost credit opportunities for the remaining 

balance;  

 

We recognize that some confusion may exist due to pending litigation by the American Trucking 

Association. This litigation affects the Concession Program only. It does not affect the truck ban or CTF. 

As such the ban and fee will become effective on October 1, 2008, regardless of the status of this 

litigation. On this date all pre-1989 trucks will be banned from the Port and BCO‟s that do not use 

USEPA 2007 compliant alternate fuel or privately funded diesel vehicles will be assessed a fee of $35 

per TEU for cargo that moves through the port. 

 

The Port is committed to reducing emissions. Removing polluting trucks from the supply chain is a key 

element in achieving this goal. We are committed to implementing the CTP on October 1, 2008, and 

look forward to your support in our efforts to dramatically reduce Port related truck emissions.  

 

In early September, the Port of Los Angeles will be conducting a web seminar to discuss the CTP in 

further detail and answer any questions. We will communicate those dates and times once they have 

been scheduled. 
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In the meantime, if you have further questions or would like additional information, please contact the 

Marketing Division at (310)732-3840 or visit our website at www.portoflosangeles.org. 

  

This CTP will impact every customer who exports or imports containerized cargo through the Ports, 

regardless of whether the shipment is moving on a local west coast bill of lading or an intermodal bill of 

lading to/from other inland locations. 

 

Customers will be impacted in three different ways. 

 

1.  A Clean Truck Fee of $35 per TEU will be assessed by the Ports on all containerized shipments 

entering or leaving a marine terminal gate via a drayage truck unless the truck used has a 2007 or 

later model diesel engine or is LNG powered (so-called clean trucks), and the clean oil-powered 

truck has not been funded by the Ports. 

 

2.  Beneficial Cargo Owners (directly or through their representatives such as forwarders or brokers) are 

required to pay the Clean Truck Fee. In order to do this, customers must register with PortCheck (a 

new organization being set-up by the marine terminal operators to collect the fee on behalf of the 

Ports) and establish a method of payment. 

 

3.  Once the registration is completed, Beneficial Cargo Owners or their representatives will be required 

to use a soon-to-be-launched PortCheck web site to „claim‟ each container they move through the 

Ports. This will ensure that the marine terminal operator allows each container to be received or 

delivered through the terminal gate, and eliminate the risk that the container incurs any unintended 

demurrage or storage charges. 

 

There are three web sites where customers can obtain additional information about the Clean Trucks 

Program and the Clean Truck Fee. 

 

Clean Air Action Plan           http://www.cleanairactionplan.org 

Port of Los Angeles              http://www.portoflosangeles.org 

Port of Long Beach               http://www.polb.com 

 

APL encourages each customer who plans to route shipments through the Ports to learn more about the 

Clean Trucks Program, discuss its implications with your designated Southern California truckers (if 

applicable), closely monitor the status of the PortCheck web site availability, and initiate the PortCheck 

registration process once the site is available. 

 

APL advises its customer to register with PortCheck and set-up an internal process to claim each and 

every shipment routed through the Ports in order to eliminate unnecessary delays and charges. 

 

If you have any questions regarding this service advisory, please contact your local APL Account 

Manager or call our Denver Customer Support office at (800) 999-7733. 

 

Please note that the Clean Trucks Program is an initiative of the Ports of Los Angeles and Long Beach. 

APL is not responsible for or involved with payment of the Clean Truck Fee (CTF) or administration of 

the Clean Trucks Program. This Service Advisory is provided as a courtesy to APL customers. 

 

 

 

www.portoflosangeles.org
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CCUUSSTTOOMMSS  RRUULLEE  CCHHAANNGGEE  CCOOUULLDD  SSIIMMPPLLIIFFYY  PPRROOCCEEDDUURREESS  FFOORR  IIMMPPOORRTTEERRSS 

Shipping Digest 
R.G. EDMONSON 

Customs and Border Protection has proposed a rule that would change the way importers determine the 

country of origin for their goods. Customs would use rules created under the North American Free Trade 

Agreement — commonly called Part 102 rules — that determine country of origin by a shift in the tariff 

classification. The agency would eliminate the principle of “substantial transformation.”  

“Historically, the test has been, is there a new and different article of commerce, having a new name, 

character or use,” said trade attorney Michael Roll. “Now they‟re going try to define things using tariff 

classification. You look at the tariff number of the goods, you look at the tariff number of the raw 

materials, and see if there‟s been a specified change. The theory being it‟s all numbers and 

classifications, it will be more objective and transparent.” 

The current system is confusing and too subjective for Customs‟ comfort. The agency‟s proposal says 

that by using Part 102 rules, determining country of origin should be more objective and transparent, and 

it would help importers exercise reasonable care to ensure that they are complying with Customs‟ 

regulations. If they don‟t, they could be subject to penalties.  

While importers using Part 102 will make it easier for Customs to administer country of origin, it has its 

skeptics. Attorney Susan Kohn Ross said Customs has tried several times to make the NAFTA rules 

more accurate, but without success. 

“There is some logic to what they‟re saying, but the reality is we‟re all still arguing classification. The 

devil is in the details,” Ross said. “Customs is attempting to do the same thing that‟s been a problem 

with NAFTA and every other free-trade agreement. The minute you start specifically defining origin by 

determination of tariff shift, you make the process extremely complicated.” 

Ross said U.S. importers that could have claimed NAFTA tariff exemptions for goods imported from 

Canada and Mexico have not done so because the cost of recordkeeping outweighs the duty savings. 

“Trying to figure out whether or not your supplier complied with the NAFTA rules of origin is so 

intense, it was not worth the duty savings,” Ross said. “If you can‟t make it apply in a trilateral 

arrangement, how are you going to make it apply internationally, and not completely gum things up?” 

The idea is not new. Roll said Customs proposed making Part 102 rules universal in 1994, but in 1996 

decided to shelve the idea. Part 102 governs country of origin in NAFTA, but different origin rules are 

negotiated separately in every free-trade agreement. The magnitude of the tariff shift can be different for 

different products. For some imports, a shift at the six-digit level of the Harmonized Tariff Code is 

acceptable. For others, the shift must be from one chapter to another. 

“If you‟re an importer, you need to take a look at your imports and how you determine your origin,” 

Roll said. “Ask yourself, under the NAFTA Part 102 rules, do you get the same result as you get using 

substantial transformation? If you get the same result, this is much ado about nothing. If you don‟t, then 

you‟re going to have a change, and that may or may not be important to you.”  
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Roll said Customs believes that companies will have to change the way they analyze country of origin, 

but the end result should be the same. 

“There will certainly be some products, some industries where you will get different results,” Roll said. 

“The Notice of Proposed Rulemaking itself illustrates products where they are changing the 102 rules 

because even Customs realized you‟d be getting a different result.” Those listed in the proposal are pipe 

fittings and flanges, greeting cards, rice preparations and selected textiles made from plastic material. 

“Ten years ago, Customs talked about codifying the substantial transformation practice,” Roll said. “For 

most cases, I would probably agree with Customs. It is a codification of their results. But for some 

products in some industries, it will matter.” 
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