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Grace Period for Implementation of First Sale Declaration

Requirement - uscsp
http://www.cbp.gov/xp/cgov/trade/trade programs/cargo summary/grace period2.xml

(08/26/2008) A grace period that is being granted to importers with regard to the
implementation of the First Sale Declaration Requirement established under section
15422(a) in the Food, Conservation and Energy Act of 2008, commonly referred to
as the Farm Bill.

The First Sale Declaration Requirement refers to the requirement for importers to
provide a declaration to CBP at the time of entry for all goods entered for
consumption or withdrawn from warehouse whether the value was determined on
the basis of price paid by the buyer in the first or earlier sale occurring prior to
introduction of the merchandise into the United States. To meet this requirement the
First Sale Declaration Requirement requires that an importer of merchandise must
enter an "F" next to the declared value at the line level on CBP Form 7501, or the
electronic filing equivalent, when the declared transaction value of the imported
merchandise is determined on the basis of the price paid by the buyer in a sale
occurring earlier than the last sale prior to the introduction of the merchandise into
the United States.

Under the Farm Bill, the First Sale Declaration Requirement is effective for a one-
year period beginning August 20, 2008. The interim rule describing the First Sale
Declaration Requirement will be on public display at the Federal Register on
August 20, 2008, but will not be published until after August 20, 2008. Further, the
Trade has advised CBP that, due to the complexity of the programming changes
required, it will not be ready to comply with the First Sale Declaration Requirement
on August 20, 2008.

Accordingly, in order to permit the trade sufficient time to comply with the
requirements in the First Sale Declaration Requirement, and thereby ensure the
integrity of the data collected on importations, CBP will delay the enforcement of
the First Sale Declaration Requirement for 30 days. Thus, CBP will commence the
enforcement of the data collection requirements contained in the First Sale
Declaration Requirement on September 20, 2008. Entries subject to the First Sale
Declaration Requirement made between August 20 and September 19 will not be
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rejected based on any First Sale Declaration requirements. However, entries subject to the First Sale
Declaration Requirement made between August 20 and September 19 will require amendment.
Information describing how the amendments will be made will be forthcoming.

The Trade is, however, strongly encouraged to implement the requirements of the First Sale Declaration
Requirement as soon as feasible before September 19, 2008.

New CPSC Law Banning Certain Phthalate Levels in
Children’s Toys, Child Care Products Takes Effect
February 10, 2009 - Broker Power Inc.

The Consumer Product Safety Improvement Act of 2008, which was enacted
on August 14, 2008 as Public Law 110-314, contains provisions to impose
both permanent and interim bans on the manufacture, sale, distribution or
importation of children’s toys and certain child care articles containing more
than 0.1% of certain phthalates, effective February 10, 2009. (According to the Phthalate Information
Center, many vinyl toys, from dolls to rubber ducks, are made flexible by the addition of a phthalate
plasticizer during fabrication of the material.)

Per manent Ban on Certain Children’s Toys and
DEHP, DBP, or BBP - Beginning February 10, 2009 (180 days after enactment), it will be unlawful for

any person to manufacture for sale, offer for sale, distribute in commerce, or import into the U.S. any
children’s toy (for a child 12 years of age or younger)® or any child care article (used to facilitate sleeping,
teething, etc. for children 3 years of age or younger)? that contains concentrations of more than 0.1% of:

1 DEHP (di-(2-ethylhexyl) phthalate), the most commonly used general purpose plasticizer for
producing flexible vinyl (DEHP is also used to manufacture medical devices such as intravenous
tubing and bags.);

1 DBP (dibutyl phthalate), used in the manufacture of cellulose polymers, adhesives, inks and caulking
and used in small amounts in cosmetics and nail polish; or

1 BBP (benzyl butyl phthalate), used primarily in vinyl flooring.

l nterim Ban on Certain CbArtickswithnMose THao §.186 ofaDINP, Ch i

DIDP, or DnOP - Also beginning February 10, 2009, on an interim basis until a final rule is promulgated
on approximately August 14, 2011, it will be unlawful to manufacture, sell, distribute, or import any
children’s toy (for a child 12 years of age or younger)* that can be placed in a child’s mouth or any child
care article (used to facilitate sleeping, teething, etc. for children 3 years of age or younger)? that contains
concentrations of more than 0.1% of:

1 DINP (diisononyl phthalate), the primary plasticizer used in vinyl toys, though it has many other
applications such as garden hoses, shower curtains, vinyl flooring and wall covering;
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91 DIDP (diisodecyl phthalate), a general use vinyl plasticizer found in numerous applications such as
garden hoses, shower curtains, vinyl flooring and wall covering, and sheathing for wiring and cables;
or

1 DnOP (di-n-octyl phthalate), used in other phthalate substances.

(See conference report for guidelines on determining whether the products are designed or intended for
use by a child of the ages specified as well as guidelines on whether the toy can be placed in a child’s
mouth.)

CPSC to Consider Final Rule Based on Panel Assessment of Phthalates in Toys - By approximately
February 2011, a Consumer Product Safety Commission (CPSC)-appointed Chronic Hazard Advisory
Panel will have been required to assess and report on the full range of phthalates (and their alternatives)
that are used in children’s toys and child care articles.

Not later than 180 days after receiving the report of this panel (or about August 14, 2011), the CPSC will
be required to, based on such report: (i) determine whether to continue the interim ban in order to ensure a
reasonable certainty of no harm to children, pregnant women, or other susceptible individuals with an
adequate margin of safety; and (ii) evaluate the findings and recommendations of the panel and declare
any children’s product containing any phthalates to be a banned hazardous product under section 8 of the
Consumer Product Safety Act (15 USC 2057), as CPSC determines necessary to protect the health of
children.

L<Children’s toy’’ means a consumer product designed or intended by the manufacturer for a child 12
years of age or younger for use by the child when the child plays.

2¢Child care article’” means a consumer product designed or intended by the manufacturer to facilitate
sleep or the feeding of children age 3 and younger, or to help such children with sucking or teething.

Korean Peppers i by sandler Travis & Rosenberg

_‘ Proposal Would Allow Other Treatments for Grapes from Chile. The

Department of Agriculture’s Animal and Plant Health Inspection Service is seeking
comments by Oct. 27 on a proposed rule that would allow the importation into the continental U.S. of
fresh table grapes from Chile under a systems approach. Currently, such grapes may be imported subject
to fumigation with methyl bromide and, depending on the region from which the grapes originate, cold
treatment. Under this proposal APHIS would allow a combination of the following risk mitigation
measures, or systems approach, to be employed in lieu of methyl bromide fumigation.

USD USDA Notices: Grapes from Chile; FY 2009 Inspection Fees;
—_——

» Only commercial consignments of grapes would be eligible for importation.

» The production site where the grapes are grown would have to be registered with the national plant
protection organization of Chile.
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* Between 1 and 30 days prior to harvest, random samples of grapes would have to be collected from each
registered production site under the direction of Chile’s NPPO and undergo a specified pest detection and
evaluation method to determine if the site qualifies as a low-prevalence site eligible to export grapes to the
U.S. without fumigation with methyl bromide.

» After harvest, all damaged or diseased grapes would have to be culled at the packinghouse and the
remaining grapes would have to be packed into new, clean boxes, crates or other packing containers
approved by APHIS for fumigation with methyl bromide, should such fumigation become necessary.

» The grapes would have to be inspected in Chile at an APHIS-approved inspection site under the
direction of APHIS inspectors in coordination with the NPPO of Chile after post-harvest processing.

* Each consignment of grapes would have to be accompanied by a phytosanitary certificate issued by the
NPPO of Chile that contains an additional declaration stating that the grapes in the consignment meet the
conditions for export to the continental U.S.

A trust fund agreement for the importation of table grapes from Chile would be required. Under this

agreement the NPPO of Chile or the private export group would have to pay in advance for all estimated
costs that APHIS expects to incur in providing inspection services in Chile.

—

Reminder on FY 2009 Inspection Fees. The Department of Agriculture’s Animal and Plant Health
Inspection Service has issued a notice reminding the public of the following fees that will be charged in
fiscal year 2009 (Oct. 1, 2008, through Sept. 30, 2009) for agricultural quarantine and inspection services
that are provided in connection with international airline passengers and commercial vessels, trucks,
aircraft and loaded railroad cars arriving at ports in the customs territory of the U.S.

« inspection of commercial vessels of 100 net tons or more - $494 per entry
« inspection of commercial trucks - $5.25 per entry

* inspection of commercial railroad cars - $7.75 per entry

« inspection of commercial aircraft - $70.75 per entry

« inspection of international airline passengers - $5.00 per entry

Campaign Against Forced Child Labor in

. Uzbekistan Signals Broader Approach to CSR
I By Sandler Travis & Rosenberg

* The government of Uzbekistan has recently come under
. pressure to address allegations that it is supporting the use of
forced child labor in the country’s cotton harvests. While this
~ campaign is significant in its own right, as Uzbekistan is the
- world’s third-largest cotton exporter and therefore a major
~ supplier for textile and apparel makers around the world, it
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also signals a potentially broader and more coordinated approach to corporate social responsibility issues
that companies may have to adjust to.

In an Aug. 15 letter, trade associations representing companies that account for over 90 percent of U.S.
purchases of cotton and cotton-based merchandise asked Uzbek President Islam Karimov to give
“immediate attention” to reports that the use of child labor in Uzbek cotton fields is continuing on a
systematic scale. These reports also allege that the Uzbekistan government itself is directly orchestrating
the forced employment of child labor in the harvesting of cotton. The letter pointed out that such action is
contrary to Uzbek laws that prohibit the use of forced and child labor as well as the related International
Labor Organization conventions of which Uzbekistan is a signatory.

The associations warned that Uzbekistan’s failure to take “decisive and immediate actions” to resolve this
situation could have a significant impact on its economy. “Our member companies are firmly committed
to sourcing in countries respectful of human and workers’ rights,” they said. “As such, the organized use
of forced child labor to harvest cotton in Uzbekistan is completely unacceptable. In fact, a growing
number of North American and European retailers and brands have already taken measures to exclude
Uzbek cotton harvested by forced child labor from their merchandise. Others will likely soon follow if this
situation remains unchanged.” With cotton accounting for about 20 percent of Uzbekistan’s total exports
and more than 15 percent of the country’s gross domestic product in recent years, the letter said, “any
action by our member companies to limit or exclude the use of Uzbek cotton harvested by forced child
labor in the production of merchandise could have dire consequences for the Uzbek government and its
ability to meet the social and economic needs of Uzbekistan and its people.”

While the Uzbek government bears responsibility for halting the use of forced child labor in cotton
harvesting, an Aug. 15 press release from a group of investors and human rights organizations said, global
corporations that purchase cotton from Uzbekistan are on the hook as well. The group said it is urging the
Uzbek government to fully implement the ILO child labor conventions, invite the ILO to conduct an
assessment mission of the current situation, and allow independent monitoring of cotton-picking practices
from international NGOs and media outlets during the fall harvest. But investors have also started to press
producers and retailers of cotton-based products in North America, Europe and Asia to track the source of
cotton in their supply chains. The trade associations indicated in their letter that they plan to work with the
Uzbek embassy in Washington to discuss measures to address the situation.

The campaign against forced child labor in Uzbekistan has the same ultimate purpose as similar efforts in
the past, but it utilizes a different approach that companies sourcing abroad should be aware of and
prepare for. Its scope is broader, attacking a systemic problem and not just a specific brand. It pushes CSR
concerns further down the supply chain to the production of the raw commodity, not just the manufacture
of downstream products. Most importantly, it seeks to leverage influence from a number of different
angles — investors, non-governmental organizations, government agencies, companies and industry
associations — at the same time.

CBP Announces Collaborative IPR Efforts with Procter & Gamble i uscer
http://www.customs.gov/xp/cgov/newsroom/news releases/08202008 6.xml

Washington — U.S. Customs and Border Protection is working with Procter & Gamble to enhance our
ability to detect counterfeit consumer products that are attempted to be smuggled into the country.


http://www.customs.gov/xp/cgov/newsroom/news_releases/08202008_6.xml
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Scientists from the Procter & Gamble Technical Center in England recently provided

technical training to scientists at CBP’s Laboratory and Scientific Services to
assist CBP in detecting counterfeit Procter & Gamble products.

As part of their work to assist CBP, the Procter & Gamble scientists developed
a guidebook detailing their consumer products that are subject to counterfeiting
~. | such as toothpastes, shampoos, conditioners, creams, perfumes, anti-bacterial
' soaps and laundry detergents. The guidebook includes information on
composition of authentic products and analytical methods for identifying key
ingredients were discussed in addition to the guidebook. A process called
Nuclear Magnetic Resonance is used to analyze the ingredients of the products
to determine if they are genuine.

If counterfeited, many of these products pose health and safety threats to
American consumers. These counterfeit products are not produced to the same
standards as legitimate products and could contain potentially harmful
ingredients such as caustic chemicals or bacterial contaminants.

With the increases in counterfeit products seized, this baseline information will be extremely beneficial to
CBP in conducting forensic testing in the future. CBP plans to reach out to additional rights holders to
establish similar cooperative efforts.

CBP realized an immediate benefit from the training when the CBP New York laboratory analyzed several
importations of laundry detergents. These detergents did not meet the specifications for the authentic
product, bore an infringing trademark, and were seized as counterfeit.

$

USCPB Trade Publications have been updated

http://www.cbp.gov/xp/cgov/newsroom/publications/trade

$

Revised ICP on Classification of Molds and Their Parts i By Broker Power Inc.

U.S. Customs and Border Protection has issued a revised version of its informed compliance publication
entitled, What Every Member of the dde Community Should Know About: Classification of Molds and
Their Parts Under the HTSUS.

This publication was prepared by the National Commaodity Specialist Division of Regulations and Rulings
and provides guidance on the Harmonized Tariff Schedule (HTS) classification of molds and their parts.
The ICP was first published in January 2001, was revised in January 2004, reviewed with no changes in
May 2005, revised in May 2006, and was most recently revised in August 2008.

The following are highlights of the substantive changes made in the revised ICP:


http://www.cbp.gov/xp/cgov/newsroom/publications/trade/
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Introduction to Classification Section Updated to Include Addition Info, Etc. - The "Introduction to
the Classification of Molds" section’s information on HTS provisions that have been created to encompass
the variety of molds that exist has been updated to include information on HTS subheading 9902.84.10,
which directly affects the classification of certain types of molds.

(HTS 9902.84.10 provides for: machines for molding or forming pneumatic tires, the forgoing containing
in a single housing both components for processing rubber, for positioning and assembling tire
components (including but not limited to belts, cords, and other reinforcing materials) and for curing
“green tires” to produce finished pneumatic tires of heading 4011; parts of such machines (including
molds); or molds entered separately (provided for in 8477.59.01, 8477.90.85, or 8480.71.80,
respectively).)

This section was also updated to include a historical note on the expired HTS heading 9902.84.19 that was
previously listed as a HTS provision that was created to encompass the variety of molds that exist.
(Information regarding this historical note was previously listed under the "Discussion of Specific Tariff
Provisions" section of the ICP.) (HTS 9902.84.19 provides for molds for use in the manufacture of digital
versatile discs (DVDs) provided for in subheading 8480.71.80).)

Exclusionary Notes Added for Clarity - According to CBP sources, the "Exclusions™ section has been
updated to include additional exclusionary notes for clarity.

HTS Subheading Number Corrected - Sources add that the "Parts of Molds and Other Related Articles"
subsection of the "Discussion of Specific Tariff Provisions” section has been revised to correct a HTS
subheading number for hot runner systems: 8477.90.8501 (was 8477.90.8510).

ICP Provided for Informational Purposes Only - CBP states that the information provided in this
publication is for general information purposes only. CBP cautions that because many complicated factors
can be involved in customs issues, an importer may wish to obtain a ruling under CBP Regulations, 19
CFR Part 177, or obtain advice from an expert (such as a licensed Customs Broker, attorney or consultant)
who specializes in customs matters. Reliance solely on the general information in this ICP may not be
considered reasonable care.

$

LA/LB Ports File Defense of Clean Trucks
Program

The ports of Los Angeles and Long Beach filed their
opposition, in the U.S. District Court in Los Angeles, in
W response to the preliminary injunction motion from the

| American Trucking Associations (ATA) that seeks to
stop the ports’ Clean Truck Program concession
requirement. (LA/LB press release, dated 08/21/08,
available at

http://www.portoflosangeles.org/newsroom/2008_releases/news_082108ctp.pdf
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CBP Considers Closing its Los Angeles Drawback Center

During the August 7, 2008 meeting of the Departmental Advisory Committee on Commercial Operations
of U.S. Customs and Border Protection and Related Homeland Security Functions (COAC), CBP officials
sought COAC's input on the possibility of closing the Los Angeles Drawback Center.

CBP notes that the Los Angeles Drawback Center is a candidate for closure because it has the fewest
claims of any of CBP's Drawback Centers and its closure would be consistent with CBP's overall plan for
regional Drawback Centers (north, south, east, and west).

If CBP decides to close the Los Angeles Drawback Center, there would be four drawback centers
remaining: New York/Newark, Chicago, Houston, and San Francisco.

At the August 7, 2008 COAC meeting, COAC members did not object to CBP's proposal to close the Los
Angeles Drawback Center.

Closure Would Not Reduce the Number of CBP Drawback Specialists - CBP officials stated that CBP
will ensure that the closure of the Los Angeles Drawback Center will not affect the total number of
drawback specialists on staff and the one or two drawback specialists in Los Angeles will be transferred to
the San Francisco Drawback Center.

Next Step is Congressional Notification, Rulemaking - CBP states that the next step in the process is to
notify Congress. CBP sources note that they are in the process of this congressional notification. Once
the congressional notification is complete, CBP will issue a proposed rule with a 30-day comment period,
followed by a final rule.

(In 2001, CBP did an internal evaluation of the drawback program and submitted a proposal to Congress
to close four of its drawback centers — Boston, Miami, New Orleans, and San Francisco. Congress
recommended keeping the San Francisco Drawback Center open, and CBP concurred. The Boston and
Miami Drawback Centers closed on July 23, 2003 and the New Orleans Drawback Center closed on
February 24, 2003.
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