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 Washington – U.S. Customs and Border Protection’s office of international trade 

today advises the trade community of a 30-day grace period for implementation of 

the new Softwood Lumber Act of 2008 reporting requirements.  

The new law requires importers to provide additional data elements to CBP for all 

importations of softwood lumber and softwood lumber products, as described in 

the act.  

The data collection was to take effect 60 days after the enactment of the legislation 

on August 18, but the interim rule implementing the act was not published by that 

date. In order to permit the trade sufficient time to comply with the requirements in 

the act, the data collection will not begin until September 18.  

As a result of the delayed implementation, importations of softwood lumber 

subject to the Softwood Lumber Act of 2008 made between August 18 and 

September 17 will not be rejected based on any Softwood Lumber Act of 2008 

requirements. In addition, entries of softwood lumber subject to the act made 

between August 18 and September 17 will not be amended nor supplemented to 

provide the three new data elements.  

CBP urges the trade to implement the Softwood Lumber Act of 2008 data 

collection requirements as soon as feasible before September 18. CBP also advises 

the trade that a mailbox exclusively for email questions concerning the SLA 2008 

is available at swl2008@dhs.gov. For additional information, please visit the 

Trade section of www.CBP.gov. ( Trade )  

U.S. Customs and Border Protection is the unified border agency within the 

Department of Homeland Security charged with the management, control and 

protection of our nation's borders at and between the official ports of entry. CBP is 

charged with keeping terrorists and terrorist weapons out of the country while enforcing hundreds of 

U.S. laws. 
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CCBBPP  IImmpplleemmeennttss  NNeeww  FFiirrsstt  SSaallee  DDeeccllaarraattiioonn  RReeqquuiirreemmeenntt  - By: Alan R. Klestadt, Esq./ 

GRUNFELD, DESIDERIO, LEBOWITZ, SILVERMAN & KLESTADT LLP 
 

As has been widely reported, the Bureau of Customs and Border Protection 

("CBP") has issued instructions to implement the first sale reporting 

requirements mandated by the Food, Conservation and Energy Act of 2008 

("the Farm Bill’). Under the new requirement, entries involving first sale 

transactions must be flagged with an "F" at the line item level to indicate that 

the entered value is based upon the first sale for export. The new reporting requirement will be in effect 

for one year and became effective for entries made on or after August 20, 2008. 

Significantly, the Farm Bill, the interim regulations and the directives issued by CBP clearly provide 

that the first sale declaration is an importer requirement. Importers will generally rely upon their 

customs brokers to make the appropriate declaration at the time of entry. However, the broker will only 

be able to accomplish this task if they are properly alerted to the existence of a first sale transaction. 

It should not be assumed that the broker will be able to identify a first sale transaction based upon a 

routine review of the import documentation. Importers should review existing transactions and establish 

procedures to alert their brokers to the existence of a first sale transaction so that entry can be made 

properly.  

 

Brokers are strongly encouraged to notify their import clients in writing of this new declaration 

requirement and to request that the importers specifically identify which transactions are subject to this 

new reporting requirement. 

 

Failure to properly disclose the existence of a first sale transaction may cause CBP to reject the entry 

and may result in the assessment of penalties against both the importer and the broker. 

 

Note also that for purposes of the new declaration requirement, "first sale" is defined to include "the 

price paid by the buyer in the first or earlier sale occurring prior to introduction of the merchandise into 

the United States." Thus, shipments involving non-resident importers of record, delivered duty paid 

shipments and similarly structured transactions are likely to be included in this new reporting 

requirement. 

 

CBP has agreed to delay the enforcement of the First Sale Declaration Requirement for 30 days. Thus, 

CBP will commence the enforcement of the first sale declaration requirement on September 20, 2008. 

Entries subject to the first sale made between August 20 and September 19, 2008 will not be rejected 

based on the failure to properly declare the first sale. However, all entries subject to this new declaration 

requirement made between August 20 and September 19, 2008 will require amendment. 

 
  

  

CCaalliiffoorrnniiaa  CCoonnttaaiinneerr  FFeeee  SSttaallllss;;  NNaattiioonnwwiiddee  FFeeee  aa  

PPoossssiibbiilliittyy  --  By: Sandler Travis & Rosenberg 
Legislation that would impose yet another fee on cargo containers passing 

through California ports has stalled due to concerns about how the money 

raised by the fee would be spent. The delay is likely to be short-lived, 

however, and the fee is expected to take effect next year. In addition, the 

idea of a nationwide fee could gain traction in Washington amid 
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increasing concerns about the commercial and environmental effects of trade-related congestion in and 

around U.S. ports. 

The California legislature has approved a bill sponsored by State Sen. Alan Lowenthal that would 

impose a new $30 per 20-foot equivalent unit ($60 per standard container) fee on cargo containers 

moving through the ports of Los Angeles, Long Beach and Oakland. Gov. Arnold Schwarzenegger had 

been expected to sign the bill into law, but that has been put on hold pending the resolution of two 

political disputes. One is the governor’s attempt to amend the bill concerning how the revenues from the 

new fee will be controlled, a move Lowenthal opposes. The other is the governor’s refusal to take action 

on any legislation until the state budget is finalized. Nevertheless, it is expected that the bill will become 

law later this year and that the new fee will be imposed beginning July 1, 2009. 

The container fee to be levied under Lowenthal’s bill is symptomatic of a wider trend among West 

Coast ports. Los Angeles and Long Beach have already approved a handful of other such fees to 

improve the infrastructure and air quality of ports and surrounding areas. The port of Oakland is 

considering similar assessments, as is the port of Seattle. 

Some observers say the proliferation of state- and port-specific fees, which are opposed by a variety of 

different groups and could be subject to legal challenge, is beginning to spur interest in a nationwide fee. 

One possible vehicle for such a fee is H.R. 5102, a bill introduced in January by Rep. Ken Calvert, R-

Calif. This bill aims to reduce freight congestion along surface transportation routes that are or will be 

congested as a result of current or future growth in international trade, and to develop corridors that will 

increase the reliability of the freight transportation system. Rather than imposing a per-container fee, 

however, it would require the Department of Transportation to assess a fee equal to 0.075 percent of the 

value of the article on each article imported into or exported from the U.S. Fee revenues would be 

deposited in a National Trade Gateway Corridor Fund that would be used to carry out eligible projects in 

specified transportation trade corridors. The bill was referred to the House committees on Ways and 

Means, Transportation and Infrastructure, and Foreign Affairs, although none of them is expected to 

take action on it this year.  

According to a Journal of Commerce article, users of the domestic freight transportation system are 

beginning to support the idea of a nationwide user fee because they recognize that the federal 

government does not have sufficient resources to undertake the massive system improvements needed to 

keep pace with rising imports and exports. There appears to be a preference for a value-based fee like 

the one proposed in H.R. 5102, the article states, which would be imposed on all cargo using the system, 

not just goods imported or exported in containers. Supporters also point out that collecting such a fee 

would be relatively easy, as U.S. Customs and Border Protection already requires cargo value 

information to be included on import documentation. 

 

MMoorree  PPhhoonnyy  HHaannddbbaaggss,,  FFaakkee  NNiikkee  SShhooeess  SSeeiizzeedd  aatt  LLooss  AAnnggeelleess  PPoorrtt  --  bbyy  

UUSSCCBBPP    
 

(Tuesday, August 19, 2008)   Los Angeles - U.S. Customs and Border Protection 

officers at the Los Angeles/Long Beach seaport continue to seize millions 

of dollars worth of counterfeit handbags and fake Nike footwear.  

The counterfeit items have an appraised domestic value of $1.9 million. 
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Had the items been legitimate the value would have been over $32 million.  

August 18, CBP officers and import specialists intercepted six containers arriving from China. The 

containers were loaded with 28,784 pairs of counterfeit Nike athletic shoes and 78,460 handbags bearing 

counterfeit trademarks of several famous brands. 

 

PPrreessiiddeenntt  SSiiggnnss  CCoonnssuummeerr  PPrroodduucctt  SSaaffeettyy  IImmpprroovveemmeenntt  AAcctt  iinnttoo  LLaaww  
By Broker Power Inc. 

On August 14, 2008, President Bush signed the Consumer Product Safety 

Improvement Act of 2008 (H.R. 4040) conference report into law (Public 

Law 110-314).  

(The House and Senate both passed the H.R. 4040 conference report at the 

end of July 2008.)  

Highlights of the H.R. 4040's provisions include (partial list):  

 progressive ban on children's products containing certain amounts of lead  

 more stringent general lead paint standard  

 ban on children's products containing certain phthalate concentrations  

  safety rules, registration, labeling for cribs, highchairs, strollers, etc.  

 testing, certification, labeling for certain children's products (including mandatory third party 

testing and certification)  

 mandatory toy safety standards  

 expanded hazardous reporting requirement, recall/action plan authority  

 prohibition of sale/import/export of recalled, non-conforming products  

 requirements for targeting, inspection, recordkeeping, destruction of imported products  

 increased staff at port of entry, training for product safety inspectors 

 increased civil and criminal penalties  

 all-terrain vehicle standard     

   

More Details Available in Earlier ITT Summary and Conference Report Broker Power published 

an extensive summary of the H.R 4040 conference report in the August 4, 2008 issue of International 

Trade Today, (Ref: 08080410). In addition, a link to the H.R conference report is provided below.  

White House press release on the signing of H.R. 4040 into law (dated 08/14/08) available at 
http://www.whitehouse.gov/news/releases/2008/08/20080814.html.  

http://www.brokerpower.com/cgi-bin/itt/itt.pl?I::ALLNEWS::2008/20080804/08080410.html
http://www.whitehouse.gov/news/releases/2008/08/20080814.html
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CCIITTAA  FFiinnddss  DDRR--CCAAFFTTAA  SShhoorrtt  SSuuppppllyy  ooff  EEiigghhtt  WWoovveenn  

FFaabbrriiccss    
By Sandler Travis & Rosenberg 
 

The Committee for the Implementation of Textile Agreements has made eight 

separate determinations under DR-CAFTA that certain woven fabrics are not 

available in commercial quantities in a timely manner in the DR-CAFTA 

countries. As a result of these determinations, effective Aug. 18 the following 

fabrics will be added to the short supply list in DR-CAFTA Annex 3.25 in 

unrestricted quantities. 

¶ 98 percent cotton/2 percent spandex sateen fabrics, classified under HTSUS 5209.39.0020 

¶ 98 percent cotton/2 percent spandex dyed sateen fabrics, classified under HTSUS 5209.39.0020 

¶ 97 percent cotton/3 percent spandex dyed twill fabrics, classified under HTSUS 5209.32.00 

¶ 98 percent cotton/2 percent spandex dobby weave fabrics, classified under HTSUS 5209.39.0090 

¶ 100 percent cotton plain weave fabrics, classified under HTSUS 5208.32.40 and 5208.32.50 

¶ 100 percent cotton herringbone twill fabrics, classified under HTSUS 5208.39.2090 

¶ 100 percent cotton dobby weave fabrics, classified under HTSUS 5209.39.0080 

¶ 100 percent cotton herringbone twill fabrics, classified under HTSUS 5209.49.0090 
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