
 
 
 

 
 

 
 

   
 
 
 
 

DDOOMMIINNIICCAANN  RREEPPUUBBLLIICC--CCEENNTTRRAALL  AAMMEERRIICCAA--UUNNIITTEEDD  SSTTAATTEESS  FFRREEEE  TTRRAADDEE  

AAGGRREEEEMMEENNTT  ((CCAAFFTTAA--DDRR))  ––  OOTTEEXXAA    hhttttpp::////ootteexxaa..iittaa..ddoocc..ggoovv//ppddffss//PPoocckkeettiinngg__FFaabbrriicc__SSuummmmaarryy..ppddff    

                                                                          FFeeddeerraall  RReeggiisstteerr::    hhttttpp::////eeddoocckkeett..aacccceessss..ggppoo..ggoovv//22000088//EE88--1188221166..hhttmm  

  

Modifications to the rules of origin for certain apparel products under the 

CAFTA-DR will become effective on August 15, 2008. Interested parties are 

advised to take note and be prepared for the upcoming changes. Please refer 

to the Presidential Proclamation for complete modifications.   

 

Effective with respect to goods that are entered, or withdrawn from warehouse for 

consumption, on or after August 15, 2008 as announced by the United States 

Trade Representative and published in the Federal Register on August 7, 2008 

(Federal Register Volume 73 pages 46057 and 46058), the Agreement’s rules of 

origin are modified in such ways as follows: 

 

1. For most apparel goods containing a pocket or pockets, the pocket bag fabric 

must be formed and finished in the territory of one or more of the Parties to the 

Agreement from yarn wholly formed in the territory of one or more of the Parties 

to the Agreement in order for that apparel good to qualify as an originating good 

under the Agreement (“pocket fabric rule of origin modification”).  

 

2. The following goods shall be considered originating goods under the 

Agreement regardless of the origin of the fibers, yarns, or fabrics used in the 

production of the component that determines the tariff classification of the good, 

provided that the good is cut or knit to shape, or both, and sewn or otherwise 

assembled in the territory of one or more of the Parties and satisfies all other 

applicable requirements of Chapter Four (Rules of Origin and Origin Procedures) 

of the Agreement:   

 

•  Babies’ Cotton Dresses (6209.20.10) 

•  Certain Women’s and Girls’ Coats & Jackets (Cat. 335 and 6202.93.45 and 

   6211.41.0055) 

•  Women’s and Girls’ MMF Suits (Cat. 644) 

• Men’s Cotton Yarn Dyed Dress Shirts (Specifically Identified within Subheading      

6205.20.20) 

• Men’s MMF Yarn Dyed Dress Shirts (Specifically Identified within Subheading   

6205.30.20) 

• Women’s Wool Anoraks (6202.91.2011) 
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• Men’s Other Fiber Suit-Type Jackets Subject to Wool Restraints (6203.39.9020) 

• Women’s and Girls’ Ensembles (6204.23 and 6204.29) 

• Women’s and Girls’ Suit-Type Jackets and Blazers (6204.33.20 and 6204.39.80) 

 

3. The duty applied by the United States to the following non-originating goods of specific subheadings 

shall be 0.5 percentage points lower than the MFN (general column 1) rate of duty, provided that the 

goods are cut or knit to shape, and sewn or otherwise assembled, in the territory of one or more of 

the Parties and that the goods meet certain conditions for originating goods. These conditions 

include the applicability of visible lining fabric, narrow elastic fabric, sewing thread and pocket bag 

fabric. 

 

• Women’s Wool Overcoats (6202.11.00) 

• Men’s Wool Suit Jackets (6203.31.90) 

• Men’s MMF Suit Jackets (6203.33.10) 

• Men’s Wool Trousers (6203.41.18) 

• Men’s Cotton Trousers (6203.42.40) 

• Men’s MMF Trousers (6203.43.30) 

• Women’s Cotton Trousers (6204.62.40) 

 

4. The duty applied by the United States to the following non-originating goods of specific subheadings 

shall be 2.0 percentage points lower than the MFN (general column 1) rate of duty, provided that the 

goods are cut or knit to shape, and sewn or otherwise assembled, in the territory of one or more of 

the Parties and that the goods meet certain conditions for originating goods. These conditions 

include the applicability of visible lining fabric, narrow elastic fabric, sewing thread and pocket bag 

fabric. 

• Boy’s MMF Suits (6203.12.2020) 

• Men’s MMF Trousers (6203.43.40) 

• Women’s MMF Trousers (6204.63.35) 

 

 

CBP General Notice on October 15, 2008 Seal Requirement for All Maritime 
Containers in Transit to the U.S.  - By: Broker Power Inc. 

  
 

U.S. Customs and Border Protection has issued a general 

notice on the statutory requirement that all maritime 

containers in transit to the U.S. that arrive by vessel at a 

port of entry in the U.S. on or after October 15, 2008, be 

sealed in accordance with the ISO/PAS 17712 standard. 

 Various Types, Levels of Seals in 17712 Standard 

Will Meet Oct 15th Requirement  - Generally, 

ISO/PAS 17712
1
 requires that container freight seals 

meet or exceed certain standards for strength and 

durability so as to prevent accidental breakage, early deterioration (due to weather conditions, chemical 

action, etc.) or undetectable tampering under normal usage. ISO/PAS 17712 also requires that each seal 

be clearly and legibly marked with a unique identification number.  
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While ISO/PAS 17712 covers different levels of seals and different types of seals, CBP sources note that 

anything that meets the ISO/PAS 17712 standard would meet the October 15, 2008 sealing requirement.  

Loaded Containers Subject to the Seal Requirement, Unless Excepted - All loaded containers, 

including foreign cargo remaining on board (FROB), arriving by vessel at a port of entry in the U.S. are 

required to be sealed with a seal meeting the ISO/PAS 17712 standard.   

CBP states that it recognizes that there are types of containers that cannot be readily secured by use of a 

container freight seal meeting the ISO/PAS 17712 standard and are therefore not subject to the statutory 

requirement. These include tanks, non-standard containers (such as open top containers), or containers 

that simply cannot accommodate a seal meeting the standard (such as custom built containers).   

CBP Will Phase in Penalty Assessments for Violating Seal Requirement - CBP will consider 6 USC 

944 to be violated if a loaded container, that is subject to the sealing requirements, arrives by vessel at a 

port of entry in the U.S. on or after October 15, 2008, either (i) with no seal or (ii) with a seal that does 

not meet the ISO/PAS 17712 standard. These violations derive from a failure to properly seal the 

container.  

CBP also states that it will phase in civil penalty assessments for violation of the container sealing 

requirement, and that a civil penalty may be assessed against the party responsible for the violation of 6 

USC 944 under 19 USC 1595a(b) for the attempted introduction of merchandise into the U.S. contrary 

to law.   

Use of ISO/PAS 17712 Seals Mandated by 9/11 Act - Pursuant to 6 USC 944, as amended by the 

Implementing Recommendations of the 9/11 Commission Act of 2007 (Public Law 110-53), the 

Secretary of Homeland Security is authorized to establish, by regulation, minimum standards and 

procedures for securing containers in transit to the U.S.   

P.L. 110-53 Act provides that if the Department of Homeland Security (DHS) does not issue an interim 

final rule for establishing such minimum standards and procedures by April 1, 2008, effective no later 

than October 15, 2008, all containers in transit to the U.S. shall be required to be sealed with a seal 

meeting the ISO/PAS 17712 standard for sealing containers. As DHS has not issued such an interim 

final rule, all maritime containers in transit to the U.S. by vessel shall be required to meet the sealing 

requirement.  

All Seal Numbers Must be Transmitted to CBP via AMS - In its notice, CBP is also reminding vessel 

carriers that pursuant to 19 CFR 4.7(b)(2) and 4.7a(c)(4)(xiv), they must transmit all seal numbers to 

CBP 24 hours before cargo is laden aboard a vessel at a foreign port via the Vessel Automated Manifest 

System (AMS). 

 
1
Copies of International Organization for Standardization Publicly Available Specification (ISO/PAS) 

17712 may be purchased from the International Organization for Standardization, 1, rue de Varembe´, 

CH–1211 Geneva 20, Switzerland or the American National Standards Institute, 25 West 43rd Street, 

New York, NY 10036 (http://webstore.ansi.org/)  

CBP contact- Leslie Fleming Luczkowski (202) 344-1927. CBP general notice (CBP Dec. 08-30, FR 

Pub 08/07/08) available at http://edocket.access.gpo.gov/2008/pdf/E8-18174.pdf  

 

http://webstore.ansi.org/
http://edocket.access.gpo.gov/2008/pdf/E8-18174.pdf
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NNeeww  IImmppoorrtt  DDeeccllaarraattiioonn  

RReeqquuiirreemmeenntt  ffoorr  PPllaannttss  aanndd  

PPrroodduuccttss  MMaaddee  ffrroomm  PPllaannttss  --By: Alan R. 

Klestadt & John A. Schoenig  
 

The Farm Bill, H.R. 2419, contains a significant 

revision to the Lacey Act (16 USC 3371) which 

will establish a new import declaration 

requirement for "plants and plant products." This 

new declaration requirement will become 

effective for goods arriving on or after November 

24, 2008 and could impact a wide range of 

imported products containing wood, paper, and 

other materials.  

 

Historically, the United States Department of Agriculture (USDA) and the Animal & Plant Health 

Inspection Service (APHIS) has been delegated oversight of plant and plant product imports into/exports 

from the United States. As a means of performing this function, USDA/APHIS required that the 

commercial invoice accompanying "regulated" plant or plant product shipments (i.e., shipments 

containing species listed under the Convention on the International Trade in Endangered Species 

(CITES) or the U.S. Endangered Species Act (ESA)) had to identify the scientific name of the plant 

species (i.e., genus and species) and the country of origin of the plant species contained within the 

shipment. However, no standardized declaration form or notice was required. In addition, there was no 

declaration requirement for non-regulated species. 

 

Effective November 24, 2008, any person importing any plant or plant product must file a declaration 

upon importation that contains the (1) scientific name (i.e., genus and species) of any plant contained 

within the shipment, (2) the plant species country of origin (i.e., the country where the plant was 

harvested, cut, logged, or removed), and (3) a description of the value of the importation and quantity 

(including the unit of measure) of the plant/plant product. 

 

While the language of the new law is vague and will require clarification from the administering federal 

agencies, we understand that the declaration requirement is intended to cover, with certain limited 

exceptions, all members of the plant kingdom (e.g., plants, trees, etc.) and products constructed thereof, 

all "regulated" and non-regulated plants and products constructed thereof, and both wild and artificially 

propagated (i.e., planted by man) plants and products constructed thereof. (The declaration requirement is not 

intended to cover plants used exclusively as packaging material to support, protect, or carry another item, unless the packaging material 

itself is the item being imported.) Thus, the new plant declaration requirement markedly expands upon the 

previous declaration requirement which only applied to "regulated" plant species. Conceivably, this new 

requirement may extend to all wood and paper products (e.g., furniture, picture frames, paper stationary, 

etc.). 
 

Notably, the law specifies that for plant products where the required species information is not 

definitively discernable, the importer must declare all potential species and countries of origin of the 

plants that may have been used in the plant product. For example, in the case where the plant species 

used to produce a plant product is unknown, the declaration must contain the name of each species of 

plant that may have been used to produce the plant product. The same would apply in instances where 

the plant country of origin is unknown. In addition, for paper or paperboard plant products that include 

recycled plant products, only the average percent of the recycled content must be declared without any 

reference to the actual species or country of origin of the recycled plant product. However, all 
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declaration requirements (e.g., species scientific name, country of origin, etc.) would apply for the non-

recycled plant content. 

 

Failure to comply with the plant declaration requirement could result in civil fines of up to $10,000 and 

criminal prosecution. In addition, violations could result in the suspension or revocation of any 

licenses/permits authorizing the import of plant products, such as a Protected Plant Permit, which 

authorizes an individual to import, export, and re-export protected plant species. 

At this time, the exact format of the plant declaration (e.g., paper form, electronic filing, dissemination 

of required information on commercial invoice, etc.) has not been published. However, our office is 

currently in contact with the pertinent governmental agencies responsible for the formulation of the 

declaration in order to obtain information as to the declaration format as soon as it determined. 

 

We will endeavor to provide further information as this issue continues to develop. In the meantime, 

please feel free to contact our office if you have any questions. 

 

GRUNFELD, DESIDERIO, LEBOWITZ, SILVERMAN & KLESTADT LLP 

COUNSELORS AT LAW 
399 Park Avenue 

25th Floor 

New York, New York 10022-4877 

(212) 557-4000 

Fax: (212) 557-4415 
  

 

TTHHEE  CCLLEEAANN  TTRRUUCCKK  PPRROOGGRRAAMM  WWIILLLL  GGOO  FFOORRWWAARRDD  

OOCCTTOOBBEERR  11,,  22000088,,  DDEESSPPIITTEE  PPEENNDDIINNGG  LLEEGGAALL  AACCTTIIOONN  ïï  
TThhee  PPoorrtt  ooff  LLooss  AAnnggeelleess  NNEEWWSS  

SAN PEDRO, Calif. ð August 5, 2008  
THE PORT OF LOS ANGELES | 425 S. Palos Verdes Street, San Pedro, CA 90731 | (310) SEA-
PORT | www.portoflosangeles.org 

 
The Port of Los Angeles is committed to the Clean Truck Program which 

will modernize the fleet of trucks servicing the nation’s leading port to 

significantly reduce air emissions. A lawsuit by the American Trucking 

Associations (ATA) was filed on July 28 challenging the Port’s right  to 

implement a concession requirement for entry onto Port terminals. The 

lawsuit does not attack other aspects of the Clean Truck Program. The Port 

of Los Angeles is committed to responding to the ATA’s challenge to its concession requirement in 

Court. But, even if the Court issues an injunction temporarily halting the concession requirement, the 

Port will move forward as planned with all other aspects of the Clean Truck Program. 

 

This means several key components will, in any event, go into effect on October 1, 2008, including:  

¶ All trucks entering Los Angeles and Long Beach port terminals must be registered on the ports’ 

Drayage Truck Registry 

¶ Pre-1989 trucks will be banned from entering port terminals 

¶ A Clean Trucks Fee will be levied against trucks entering Port of Los Angeles terminals that do 

not meet 2007 EPA emissions standards 

¶¶  A federal Transportation Worker Identification Card (TWIC) will be required for all drivers to 

gain access onto port terminals  

 

http://www.portoflosangeles.org/
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“The ATA lawsuit is not a pass to ignore the in-place deadlines of the Clean Truck Plan,” said Geraldine 

Knatz, Ph.D., Executive Director of the Port of Los Angeles.  “Drayage trucking companies who are 

serious about doing business with the Port would be prudent to continue on track to complete  

concessionaire applications, get their trucks registered on the system, make sure their drivers have 

TWIC cards and make sure they have no pre-1989 trucks in their port fleet that will be denied access on 

October 1.” 

 

The Port of Los Angeles encourages Licensed Motor Carriers to prepare for Clean Truck Program 

requirements now, including the submission of Concession Applications promptly. If the Concession 

Program is delayed due to legal action Licensed Motor Carriers will receive a Concession Fee refund 

from the Port. Additionally, applications for the Clean Truck Replacement and Retrofit Grants will 

available on the week of August 7, 2008. Grant Applications will be prioritized so it is best to submit the 

applications as soon as possible. 

 

Regarding the concession requirement of off-street parking, the Port is offering a six month transition 

period – October 1, 2008 through March 31, 2009 – during which legal on-street parking will be 

allowed. 

 

More detailed information on the Clean Truck Program can be found on the Port of Los Angeles website 

at www.portoflosangeles.org The Port of Los Angeles, also known as “America’s Port,” has a strong 

commitment to developing innovative strategic and sustainable operations that benefit the economy and 

the quality of life for the region and the nation it serves. A recipient of numerous environmental awards, 

including the U.S. Environmental Protection Agency's 2007 Clean Air Excellence Award, the Port of 

Los Angeles is committed to innovating cleaner, greener ways of doing business. As the leading seaport 

in North America in terms of shipping container volume and cargo value, the Port generates 919,000 

regional jobs and $39.1 billion in annual wages and tax revenues. A proprietary department of the City 

of Los Angeles, the Port is self-supporting and does not receive taxpayer dollars. The Port of Los 

Angeles - A cleaner port. A brighter future. 

 

Media Contact: Theresa Adams Lopez 
(310) 732-3507 
Tadams-lopez@portla.org 

  

TTRRAANNSS--PPAACCIIFFIICC  CCAARRRRIIEERRSS  PPLLAANN  MMOORREE  

IINNCCRREEAASSEESS  IINN  SSUURRCCHHAARRGGEESS  
August 11, 2008 ï By Shipper Digest 
 

Importers and exporters in the U.S.-Asia trades may have 

to dig deeper to compensate container lines for rising fuel 

costs. 

Both the Transpacific Stabilization Agreement, whose 15 

members haul cargo from Asia to the U.S., and its 

counterpart, the Westbound Transpacific Stabilization 

Agreement, are calling for stiff increases in bunker fuel 

surcharges starting next month. Implementation of the increases, however, is up to the individual lines. 

http://www.portoflosangeles.org/
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According to its Web site, the TSA is recommending that its members raise their surcharge for 45-foot 

containers to $1,886, up from $1,601 in August; for 40-foot high cube boxes to $1,676, up from $1,423; 

for standard 40-foot containers to $1,490, up from $1,265; and to $1,120 for 20-foot boxes, up from 

$1,012. 

The surcharge for cargo priced on a weight or volume basis is due to increase to $33 per ton, up from 

$28. 

The WTSA, which has 10 members, uses the same rate for all 40- and 45-foot containers. Those 

surcharges are due to increase to $1,490 per box, up from $1,265 in August, according to its Web site. 

Its new rate for 20-foot containers will be $1,192, up from $1,012; and its rate for other cargo will 

increase to $70 per metric ton or cubic meter, up from $60.  

Both groups intend to maintain their current recommended surcharges for inland fuel in September at 

the August levels of $464 per container for rail and intermodal rail and truck movements, and $134 per 

box for local and regional moves. 

The surcharges actually collected vary from carrier to carrier and shipper to shipper, depending on 

market conditions. In the past, larger shippers were often able to avoid surcharges entirely, or to have 

them wrapped into one overall rate. This year, however, carriers are taking a firm line on fuel charges. 

Still, many contracts between carriers and shippers specify a fixed rate, but with provisions for quarterly 

adjustments. 

The recommended surcharges have been rising steadily this year. The August bunker rates were up 12 

percent over those in July, while the inland fuel surcharges that took effect this month were up 7.1 

percent. 

The carriers may be in a more difficult position to impose surcharges on eastbound shipments. The TSA 

said containerized imports from Asia in the first half of 2008 were down about 5 percent to 6 percent 

compared to the same period in 2007.  

In contrast, U.S. exports to Asia are up sharply, and shippers have had difficulty finding both containers 

and vessel space. That has put the carriers in a strong bargaining position. 

 

CCPPSSCC  RReeiitteerraatteess  FFllaammmmaabbiilliittyy  SSttaannddaarrddss  ffoorr  

LLoouunnggeewweeaarr  ïï  BByy  SSaannddlleerrss  TTrraavviiss  &&  RRoosseennbbeerrgg  PPAA  

The Consumer Product Safety Commission indicated recently 

that it will begin cracking down on companies marketing 

children’s sleepwear as loungewear to avoid having to comply 

with flammability standards. The CPSC sent a letter to 

importers, retailers and manufacturers July 23 reminding them 

of its longstanding policy that loungewear consists of garments 

worn primarily for sleep-related activities and therefore must 

comply with the flammability standards for children’s 

sleepwear. 
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The CPSC stated that it intends to take enforcement action against firms that market loungewear items 

that do not comply with the children’s sleepwear flammability standards. According to the letter, this 

position is based on the children’s sleepwear standards and their background, the literature on the 

definition and trends regarding loungewear, a review of a number of catalogs to see what types of 

garments are being marketed as loungewear, where in stores and catalogs loungewear is generally 

marketed, and discussions on the issue with manufacturers and importers of children’s sleepwear and 

underwear. 
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