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Please be aware that effective 15 October 2008, U.S. Customs and Border
Protection (CBP) will require all containers in transit to the U.S. to be secured
with a high-security bolt seal.

Importers are responsible for ensuring their containers are sealed according to
regulations.

Although this is a new regulation, it is important to note that it is not a new
industry practice, as virtually all maritime cargo containers entering the U.S. are
already secured with a high-security bolt seal as mandated by C-TPAT.

C-TPAT’s minimum security criteria for importers state that “at point of
stuffing, procedures must be in place to properly seal and maintain the integrity
of the shipping containers. A high security seal must be affixed to all loaded
containers bound for the U.S. All seals must meet or exceed the current PAS
ISO 17712 standards for high-security seals.”

A high-security seal is defined in ISO/PAS 17712 as a “seal constructed and
manufactured of material such as metal or metal cable with the intent to delay
intrusion...generally must be removed with quality bolt cutters.”

C-TPAT also requires that importers conduct a comprehensive assessment of
their international supply chains based upon the C-TPAT security criteria, and
endorses the application and implementation of security measures based upon
the risk analysis.

APL Recommends Additional Security Measures Using Indicative (Non-keyed)
Theft-Deterrent Barrier Seals

APL recommends that customers moving high value and/or sensitive cargo
adopt an added level of security by using an indicative (non-keyed) theft
deterrent barrier seal. These barrier seals are stronger, made of heavier metal,
and can be breached only by using industrial-strength power cutting tools.
Examples of indicative theft-deterrent barrier seals include those manufactured
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by Navalock and OneSeal (Hair-PIN 2000). The use of barrier seals can reduce the possibility of:

* Cargo theft or tampering
* Unauthorized material being inserted into the container
* Delays that result when seals are missing or broken

For intermodal customers, please note that Union Pacific Railroad (UP) already mandates that all
domestic shipments of consumer electronics requires the use of an indicative (non-keyed) theft
deterrent barrier seal.

NEW REQUIREMENTS FOR
IMPORTERS OF GOODS MADE FROM
WOOD OR PLANTS - Declarations to be

Required at Entry Beginning Dec. 15 -
Published by Sandler, Travis & Rosenberg, P.A.

As of Dec. 15 importers of any plant or plant
product, including wood and wood products,
must comply with a sweeping new
requirement to bring their goods into the U.S.
The Farm Bill enacted on July 15 includes a
provision requiring such importers to submit
upon entry a declaration that includes the
genus and species of the plant(s) used, the value and quantity of the importation, and the country of
origin of the imported product.

The scope of this new requirement is extraordinarily broad, as it applies to "any wild member of the
plant kingdom, including roots, seeds, parts, and products thereof." Although the scope has not been
precisely defined, based on the language of the law it appears that covered products will include
furniture (of wood, particle board, etc.), textile and apparel products of rayon, cookware with wooden
handles, items of clothing with wooden buttons, paper, toothpicks and many others.

Sandler, Travis and Rosenberg, P.A., is closely following developments regarding this new law and
can provide you with the latest information from official government sources, including those who
will be drafting the implementing regulations. We are also working on strategies to help companies
comply with the new requirements in a cost-effective manner.
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CBP Notices: HMF Payment, Refund Changes, Morocco FTA Regulations -

Sandler, Travis & Rosenberg, P.A.

Proposed Changes to Harbor Maintenance Fee Payments, Refunds. U.S. Customs and Border
Protection is seeking comments by Oct. 6 on a proposed rule intended to provide the trade community
with expanded electronic payment and refund options for quarterly Harbor Maintenance Fees. This
proposal includes the following provisions.

* Electronic payments/refunds — Alternative procedures would be added allowing payers of the
quarterly HMF to submit their payments or refund requests electronically via an Internet account
established by the payer and located at www.pay.gov. Approved HMF refund payments would be
made via the Automated Clearinghouse to those payers who are enrolled in the ACH refund program;
all others would receive refund payments by mail. As these proposed electronic procedures are
voluntary, CBP would continue to accept HMF payments and refund requests sent by mail.

 Paperwork — Each HMF quarterly payment or refund request, whether paper or electronic, would
have to be accompanied by a CBP Form 349 or 350, as appropriate.

The HMF is assessed based on 0.125 percent of the value of commercial cargo loaded or unloaded at
certain identified ports or, in the case of passengers, on the value of the actual charge paid for the
transportation.

California Senate Joins Assembly in Passing
New Container Fee Bill for LA/LB/Oakland

Ports - by Broker Power Inc.

On August 5, 2008, the California Senate passed SB 974
(commonly referred to as the Lowenthal bill) to assess a new
{ container fee for the ports of Los Angeles, Long Beach, and
Oakland, in order to collect funds to provide certain
congestion relief and air pollution mitigation.

SB 974 was passed by the California Assembly on July 15,
2008. According to press sources, the next step is for SB 974
will be for it to go to Governor Schwarzenegger for his

approval or disapproval.

Fee Would Take Effect July 1, 2009 - Beginning July 1, 2009, SB 974 would require the Ports of
Los Angeles, Long Beach, and Oakland to assess a user fee on the owner of container cargo moving
through these ports at a rate not to exceed $30 per twenty-foot equivalent unit (TEU).
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Each port would collect the fee at least twice a year. The ports of Los Angeles and Long Beach would
be able to contract with PierPass for the collection of the user fee. The fee would be separate from, and
in addition to, any fee established by these ports for any purpose.

Fee Notification Would Occur by March 1, 2009 - The ports would be required, no later than March
1, 2009, to notify the owners of cargo moving through these ports that it would be assessed a user fee
not to exceed $30 per TEU. This notice would be required to state:

e the process for payment of the user fee,

o the frequency for payment of the user fee, and

o that the user fee is being assessed to improve the goods movement infrastructure serving the ports,
to reduce air pollution from all forms of equipment, vehicles, locomotives, and ships that operate
at the ports and bring containers to and from the ports.

Development of Notification and Collection Process Would Begin January 1, 2009 - Beginning

January 1, 2009, these ports would be required to develop a process for notifying the owners of, and

collecting a user fee from the owners of, container cargo moving through their ports.

SB 974 as passed by the Senate, available at http://info.sen.ca.gov/pub/07-08/bill/sen/sb_0951-
1000/sb_974 bill_20080805_enrolled.pdf
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The P&O Nedlloyd Mondriaan was steaming off the coast of the Netherlands with its decks stacked
high with containers from the Far East on Feb. 9, 2006, when it was hit from astern with waves driven
by winds of force 8 to 9 on the Beaufort scale. As the vessel rolled with the waves, 59 loaded
containers tumbled overboard.

Ten days later, as the 7,500-TEU vessel was returning to the Far East with a cargo of empty
containers, it ran into another storm in the Bay of Biscay, with headwinds of the same gale force. The
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ship lost another 50 containers. On the same day in the same storm in about the same location, the
CMA CGM Otello, a vessel of approximately the same capacity but of a different design, lost 50
boxes.

These incidents were among the first of a mounting tally of containers lost overboard during the last
two years. In 2006 and 2007, there were “significant” incidents where at least 36 ships lost a total of
more than 1,600 boxes overboard. The full extent of the problem is unclear because there’s no central
repository for the data, and many ship lines understandably aren’t eager to publicize lost containers.

“There appears to be a trend of near-catastrophic losses of containers stowed on deck of container
ships,” said James Craig, president of the American Institute of Marine Underwriters.

One reason for that trend is the practice of loading heavier containers on top of lighter boxes. That has
become more common as ships get larger and carry ever more containers.

Container stacks above deck can vary in height between four to 10 or more high and it’s usually just
the lower boxes that are cross-braced, leaving the top containers at the mercy of the pin locks on the
four corners of the can holding it to the next, said Rick Bridges, vice president of Roanoke Trade
Services, an insurance broker.

Unfortunately, shippers really can’t do much to prevent their cargo from going overboard, he said. In
most cases, the carriers decide where the container is placed, he said. “Considerations such as
commodity, weight, destination or transship points all are taken into account. So in short, the shipper
cannot choose whether he is above or below deck,” he said.

As far as anything shippers can do to be proactive in preventing damage due to rolling and pitching of
the vessel, Bridges suggests that they hire a surveyor to show them how to properly block and brace
cargo.

“This goes a long way, especially if there is a claim where the suitability of packing is brought into
question by the insurance company or steamship line. If the shipper can go back and prove that
packing was performed as recommended by an accredited surveyor, then they stand a much better
chance of getting their claim settled without issues,” he said.

USTR Confirms Aug. 15 Effective Date for DR-CAFTA Cumulation,
Pocketing Cha NQgES - by Sandler Travis & Rosenberg PA

USTR Confirms Aug. 15 Effective Date for DR-CAFTA Cumulation, Pocketing Changes
The Office of the U.S. Trade Representative has issued a notice confirming the Aug. 15
implementation date of the DR-CAFTA cumulation provision for Mexico and a pocketing amendment
to that agreement.

Cumulation. DR-CAFTA includes provisions that permit a limited quantity of certain woven apparel
containing Mexican or Canadian inputs to enter the U.S. duty-free. However, two conditions must be



C-Air Times Page 6

fulfilled before these cumulation provisions can enter into force: (1) each of the free trade agreements
Mexico and Canada have with the Central American countries that are party to DR-CAFTA must be
amended to provide on a reciprocal basis for preferential treatment of Central American apparel goods
containing U.S. inputs that are exported to Mexico or Canada, respectively, and (2) Mexico and
Canada must implement a customs cooperation and enforcement agreement with the U.S. The USTR
now states that Mexico has met both of these conditions and that the cumulation provision will enter
into force with respect to woven apparel containing materials produced in Mexico as of Aug. 15.
Canada, however, has yet to satisfy these two conditions.

Apparel goods of the Dominican Republic that contain Mexican inputs will also be eligible under the
cumulation provisions when they enter into force. However, the Dominican Republic must enter into
an FTA with Mexico that provides for reciprocal treatment of U.S. inputs in order for this treatment to
continue beyond five years from the date DR-CAFTA entered into force for the Dominican Republic.

Pocketing. Under a DR-CAFTA amendment signed in August 2007, for apparel items containing at
least one pocket the pocket bag fabric must be formed and finished in the territory of one or more DR-
CAFTA parties using yarn wholly formed in the territory of one or more parties in order for the
apparel to qualify as an originating good and therefore receive duty-free treatment when exported to
the U.S. In exchange for this amendment the U.S. agreed to other changes requested by the other DR-
CAFTA nparties, including liberalized rules of origin for certain apparel products. Some of these
changes were set forth in presidential proclamations 8213 of Dec. 20, 2007, and 8272 of June 30,
2008, and the USTR now states that they will take effect with respect to goods entered, or withdrawn
from warehouse for consumption, on or after Aug. 15.

New Multilateral Anti-Counterfeiting
Agreement Moves Ahead - sandier Travis & Rosenberg PA

The Office of the U.S. Trade Representative reports that the latest
round of talks on a new Anti-Counterfeiting Trade Agreement
was held in Washington, D.C., July 29-31. Those participating in
the negotiations, which represent an effort to increase intellectual
property rights protection and enforcement around the world,
included the U.S., Australia, Canada, the European Union, Japan,
Korea, Mexico, Morocco, New Zealand, Singapore and
Switzerland.

The USTR noted when the talks were launched in October 2007
that the ACTA will focus on three areas: strengthening international cooperation, coordination and
communication; improving and possibly aligning enforcement practices; and creating legal
frameworks that provide for adequate criminal, civil and border protection measures. The pact will not
involve any changes to the World Trade Organization’s Agreement on Trade-Related Aspects of
Intellectual Property Rights, the USTR said, but instead is designed to “set a new, higher benchmark
for enforcement that countries can join on a voluntary basis.” The talks are not being conducted as part
of any international organization.
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Concerning the most recent round of negotiations, the USTR said it focused on civil remedies for IPR
infringements, including such issues as availability of preliminary measures, preservation of evidence,
damages, and legal fees and costs. Participants also continued their previous discussions on border
enforcement. “Steady progress” was made during the talks, the USTR said, and another round is
expected in the near future. The G-8 group of industrialized countries recently called for the
negotiations to be concluded by the end of 2008.

The ACTA is generally seen as a business-friendly agreement and appears to be largely targeted
against criminal enterprises engaged in large-scale counterfeiting and piracy. Nevertheless, the
potential scope of the ACTA has raised some concerns. Although the working text of the treaty has not
been made public, press reports and knowledgeable observers say it could impose new restrictions on
imports and exports of even legitimate goods, require additional documentation at entry, result in more
importer audits, and give border officials greater authority to examine, seize and destroy goods
thought to be infringing, which could compromise trade secrets and violate privacy rights. Importers
and others are advised to monitor the ACTA negotiations closely and to contact ST&R with any
questions or concerns.
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