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The Federal Maritime Commission will hold a closed meeting on the Los Angeles/Long 

Beach Port/Terminal Operator Administration and Implementation Agreement
1
 on 

Wednesday, May 7, 2008.  

According to FMC sources, this May 7th meeting is a continuation of its April 30, 2008 

meeting on the Agreement.  

(On April 3, 2008, the FMC formally requested that the parties
2
 to the Agreement provide 

additional information pursuant to 46 USC 40304(d)
3
 before it takes effect.   

This request prevented the Agreement from becoming effective as originally scheduled on 

March 30, 2008. Instead, the Agreement's effective date is expected to be 45 days after 

receipt of their complete response to the FMC’s request for additional information.)   

Agreement Would Allow Coordination of Clean Trucks Program, Etc. 
According to the Agreement, the ports wish to explore the possibility that terminal operators 

assist or cooperate in the administration of certain Clean Air Action Plan (CAAP) programs 

or initiatives (such as the Clean Trucks Program).  

The Agreement would authorize the parties to collect and exchange information, engage in 

discussions, and reach agreement on the administration and operation of port programs 

related to the CAAP, among other things.  

1
FMC Agreement No. 201178  

2
The parties that filed the Agreement are the West Coast Marine Terminal Operator (MTO) 

Agreement; the City of Los Angeles, acting by and through its Board of Harbor 

Commissioners; and the City of Long Beach, acting by and through its Board of Harbor 

Commissioners.  

3
46 USC 40304 specifies the FMC actions that may be taken with respect to filed agreements, 

including requiring the submission of additional information.  

FMC meeting notice available at http://www.fmc.gov/home/May72008Meeting.asp   

Agreement 201178 available at http://www2.fmc.gov/agreement_lib/201178-000-P.pdf    

FMC information on Commission’s role in monitoring agreements (FR Pub 12/22/06) 

available at http://edocket.access.gpo.gov/2006/pdf/E6-21985.pdf   

  

http://www.savefirstsale.com/home.aspx
http://www.fmc.gov/home/May72008Meeting.asp
http://www2.fmc.gov/agreement_lib/201178-000-P.pdf
http://edocket.access.gpo.gov/2006/pdf/E6-21985.pdf
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CCoommmmiissssiioonn  TTeessttiiffiieess  oonn  UUssiinngg  FFrreeiigghhtt  FFeeee,,  CCuussttoommss  DDuuttiieess,,  FFuueell  TTaaxx  ttoo  UUppggrraaddee  

TTrraannssppoorrttaattiioonn  SSyysstteemm  --  BByy  BBrrookkeerr  PPoowweerr  IInncc..  

On April 22, 2008, members of the National Surface Transportation Policy and Revenue Study 

Commission testified before the Senate Commerce, Science and Transportation Committee regarding 

the Commission’s January 2008 report which, among other things, recommended various fees for 

sustaining the surface transportation system in the U.S.  

(The Commission recommended a minimum 25¢ rise in fuel tax over the next five years; a federal 

freight fee, and using a portion of customs duties on imports to the allow the U.S. to invest at least 

$225 billion annually from all sources for the next 50 years
1
 to upgrade the existing system to a good 

state of repair. See ITT’s Online Archives or 01/23/08, (Ref: 08012300), for BP summary of the 

Commission’s report and its recommendations.)  

Using a Portion of Customs Duties  

The Commission members’ testimony indicated that using a portion of Customs duties to fund the 

transportation system would:  

Affect all ports equally. Customs duties, with established collection and administration, have the 

benefit of not displacing freight between ports of entry.   

Generate up to $3.6 billion a year. Dedicating 5% of current Customs duties for investment in 

freight projects would generate about $1.8 billion annually and $20 billion cumulatively through 

2017. Dedicating 10% of current Customs revenues would yield $3.6 billion annually and $49 billion 

cumulatively through 2017.  

Federal Freight Fee  

Various Commission members testified on using a federal freight fee, stating that:  

National scope. Congress should ensure that local and state proliferation of freight fees are, in 

general, preempted. A national freight fee is preferred to individual state fee initiatives that are now 

emerging in several states, which may inadvertently distort global trade flows and result in diverting 

congestion from one port region to another. A national fee is the best way of keeping a level playing 

field across national freight networks.  

Affects ultimate consumer. A fee must be designed to ensure that the ultimate consumer bears the 

cost. This means that any freight fee is paid by the beneficial cargo owner, not transportation 

intermediaries such as steamship, trucking, or rail companies. An issue with fees assessed against 

carriers is their inability to pass these fees on in a competitive marketplace, which will result in 

reducing their ability to re-invest.  

Fee and projects should be linked. Congress should create an accountable and transparent 

programmatic linkage between an assessed freight fee and the selection and funding of projects that 

facilitate growing trade-driven freight volumes. 

Federal Fuel Tax  

Certain Commission members testified on the use of a federal fuel tax to help sustain the U.S. surface 

transportation system, stating that:  

  

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 

http://www.brokerpower.com/cgi-bin/itt/itt.pl?I::ALLNEWS::2008/20080123/08012300.html


 

C-Air Times Page 3 

Primary source of funding. The primary funding source for highway infrastructure needs should remain the 

federal fuel tax, both on gasoline and diesel fuel.   

Low administrative cost. The fuel tax has low administrative and compliance costs; ability to generate 

substantial amounts of revenue; relative stability and predictability; and ease of implementation.   

Other taxes. In the long-term, however, the Commission envisions transitioning from motor fuel taxes to a 

vehicle miles traveled (VMT) tax; and in the interim, recommends no longer relying almost exclusively on 

motor fuel taxes but instead relying on a broad range of user-related fees and charges.  

1
The U.S. is spending less than 40% of this amount today.  

Testimonies of Commission members (dated 04/22/08) available at  

http://commerce.senate.gov/public/index.cfm?FuseAction=Hearings.Hearing&Hearing_ID=215ce506-54df-

4d1a-9b1b-48635e336c68 

 

BBIISS  NNoottiicceess::  CCiivviill  PPeennaallttyy  ffoorr  IIrraann  EExxppoorrttss;;  MMaatteerriiaallss  

CCoommmmiitttteeee  MMeeeettiinngg ïï  bbyy   SSaannddlleerr   TTrr aavv iiss  &&  RRoosseennbbeerr gg,,   PP..AA..     

Engineering Firm Pays Fine to Settle Iran Export Charges.   The Bureau of Industry 

and Security announced April 29 that an engineering company has agreed to pay a 

$132,791 civil penalty to settle allegations that it violated the Export Administration 

Regulations by conspiring to export a U.S.-origin engineering software program controlled 

for antiterrorism reasons through Brazil to Iran without the required authorization. According to a BIS press 

release, the company and others devised and employed a scheme to market, sell and service the software to 

Iranian clients through a Brazilian co-conspirator. In a related action, the company’s owners have pleaded guilty 

to conspiracy to violate the International Emergency Economic Powers Act and the Iranian Transactions 

Regulations.  

Manufacturers would be prohibited from introducing a drug, drug ingredient or medical device into interstate 

commerce until an initial facility inspection has occurred. After a phase-in period, importers of drugs for 

commercial use who lack documentation of compliance with requirements related to identity, strength, quality, 

purity, approval, listing, labeling and registration could only ship products through U.S. ports of entry with 

federal testing labs.  

Expedited Entry. Within two years, the FDA would be required to develop and implement a regulatory 

program that expedites the movement of food through the importation process provided that each facility 

involved in the production, manufacture, processing, packaging and holding of the food (a) is certified and (b) 

has agreed to abide by and has been found in compliance with the food safety and security guidelines 

developed by the FDA. 

Labeling. All processed food labels would have to indicate the country in which final processing occurred. 

Food manufacturers would be required to identify on their Web sites the countries of origin for all ingredients. 

Country-of-origin labeling would be mandated for all produce. Meat, poultry and seafood products to which 

carbon monoxide has been added would have to be labeled with a consumer notice that the freshness of the 

product should not be judged by its color.  

http://commerce.senate.gov/public/index.cfm?FuseAction=Hearings.Hearing&Hearing_ID=215ce506-54df-4d1a-9b1b-48635e336c68
http://commerce.senate.gov/public/index.cfm?FuseAction=Hearings.Hearing&Hearing_ID=215ce506-54df-4d1a-9b1b-48635e336c68
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Drug labels would have to identify the source of the active pharmaceutical ingredient and its place of 

manufacture. Medical device labels would be required to indicate the country of manufacture. 

 

Enforcement. Civil penalties for introducing adulterated food into interstate commerce would be increased to 

a maximum of $100,000 per individual and $500,000 for other persons. The FDA could also impose fines of 

up to $100,000 for each violation of drug safety requirements and $150,000 for each instance in which a 

manufacturer, distributor, importer, broker or filer knowingly reports or enters false data on documents related 

to the introduction of drugs or medical devices into interstate commerce. In addition, the FDA would be 

allowed to destroy counterfeit or adulterated commercial drug imports.  

The FDA would be given new authority to issue mandatory recalls of tainted foods. The FDA’s current 

authority to recall and detain dangerous medical devices would be extended to drugs.  

 

The current prohibition against making false or misleading reports related to medical devices would be 

extended to include food, drugs and cosmetics. 

Inspections. Foreign and domestic food facilities would be subject to unannounced inspections every four 

years. Non-certified food facilities would be inspected every two years and have to meet additional testing 

requirements. The FDA would be required to inspect foreign and domestic drug and medical device facilities 

every two years. Refusing, impeding or delaying an inspection would be cause for suspension of registration. 

The FDA would be required to establish and maintain a corps of inspectors dedicated to inspections of foreign 

food, drug, medical device and cosmetic facilities and establishments.  

Testing. The FDA would be allowed to accredit third-party labs to perform testing to ensure that food 

facilities’ process controls are working and that performance standards are being met. Accredited labs would 

be required to send any test results to the FDA. 

Manufacturers of drugs and drug ingredients would be required to test them for contaminants. 

 

Safety Plans. Foreign and domestic food facilities would be required to have safety plans in place to identify 

and mitigate hazards. These plans would be reviewed by the FDA during mandatory inspections.  

 

Export Certificates. The FDA would be allowed to charge a fee for the issuance of an export certificate for 

foods and animal fees in situations where exports are restricted without such a certificate. 

 

Cosmetics. All cosmetic facilities would be required to report to the FDA adverse events resulting from the 

use of their products. They would also have to comply with good manufacturing practices established by the 

FDA. 

FDA Offices. The FDA would be barred from closing or consolidating any of its 13 field labs or 20 district 

offices. 

 

EEUU  ttoo  IImmppoossee  AADD  DDuuttiieess  oonn  LLeeaatthheerr  SShhooeess  ffrroomm  MMaaccaauu ïï  

  bbyy ::   SSaannddlleerr   TTrr aavv iiss  &&  RRoosseennbbeerr gg,,   PP..AA..   

Beginning May 2 the European Union is expected to impose antidumping duties of 

16.5 percent on imports of leather shoes from Macau. The decision follows an eight-
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month investigation finding that Chinese shoe manufacturers, which have been subject to the same AD duties 

since October 2006, have been transshipping shoes through Macau and using factories there to assemble shoes 

from Chinese-made parts in order to circumvent the duties. EU member countries will decide in the coming 

months whether the duties should be extended past their current Oct. 7 expiration date. 

 

CChhiinnaa  IInnvveessttiiggaatteess  CChhiilldd  LLaabboorr  iinn  SSoouutthheerrnn  CCiittiieess  
-  ð by: Sandler Travis & Rosenberg, P.A. 

The Chinese government is investigating reports that hundreds of children 

are working as slave laborers in factories in southern China, press accounts 

say. The children were apparently lured from a rural community in Sichuan 

province, sold to labor agencies and trucked to plants in the cities of 

Dongguan, Shenzhen and Huizhou in the Pearl River delta region, where 

they worked for as little as 35 cents an hour. A New York Times article 

speculates that the situation may ―reflect the combined pressures of worker 

shortages, high inflation and a rising currency that have reduced profit margins of some Chinese factories and 

forced them to scramble for an edge — even an illegal one — to stay competitive.‖ But deputy mayor of 

Dongguan Li Xiaomei was quoted in an AFP article as saying that ―in the 3,000-plus factories that we have 

already inspected, we did not come across a situation of large-scale use of child labor.‖  

  

CCBBPP  SSaayyss  TTeexxttiillee  EEnnffoorrcceemmeenntt  SSeeiizzuurreess,,  PPeennaallttiieess  

oonn  tthhee  RRiissee  --  bbyy   SSaannddlleerr   TTrr aavv iiss  &&  RRoosseennbbeerr gg,,   PP..AA..     

U.S. Customs and Border Protection released May 1 statistics on its 

enforcement of textile and apparel rules during the first and second quarters of 

fiscal year 2008. CBP states that textiles and apparel continue to be politically 

and economically sensitive commodities due to complex regulations and the 

increasing number of free trade agreements and trade preference programs, which create opportunities for fraud. 

As a result, CBP recently designated this industry as a priority trade issue for 2008 and is focusing its 

enforcement efforts on combating the threat of transshipment, quota evasion and improper/misleading country 

of origin marking. 

CBP’s enforcement accomplishments for the first and second quarters of FY 2008 include the following.  

 

• Quota-related seizures increased from 88 (worth $13.8 million) to 132 (worth $20.5 million). 

• The number of intellectual property rights-related seizures increased from 1,361 to 1,393 but the value of these 

seizures declined from $6.95 million to $6.91 million. 

• Twelve commercial fraud penalties valued at $2.6 million were assessed in the second quarter, up from 14 

penalties worth $165,460 in the first quarter. 

• To investigate illegal transshipment, CBP jump teams visited 42 factories in two countries in the first quarter 

and 266 factories in five countries in the second quarter. The percentage of investigated factories that were 

discrepant was 59 percent and 67 percent, respectively. 
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• There was one jump team visit to a DR-CAFTA country in the first quarter to investigate trade preference 

claims; 21 factories were visited and 38 percent were discrepant. Similar visits to 18 factories in two AGOA 

countries in the second quarter found an 11 percent discrepancy rate.  

• CBP examinations declined from 2,922 to 2,531 but the discrepancy rate climbed from 15 percent to 18 

percent. 

• CBP initiated 10 audits and completed two in the first quarter, with recommended recoveries valued at $3,720. 

In the second quarter CBP initiated 51 audits and completed seven, with recommended recoveries worth $7,472. 

• The percentage of samples found to be discrepant in laboratory testing dropped from 43 percent to 41 percent.  

 

• Three special enforcement operations were initiated and two were completed in the first quarter, compared to 

four and one, respectively, in the second quarter. 

  

 

FFiisshh  aanndd  WWiillddlliiffee  SSeerrvviiccee  BBaarrss  IImmppoorrttss  ooff  PPrrootteecctteedd  SSppeecciieess  

ffrroomm  CCeerrttaaiinn  CCoouunnttrriieess  --  bbyy   SSaannddlleerr   TTrr aavv iiss  &&  RRoosseennbbeerr gg,,   PP..AA..   

The Fish and Wildlife Service has announced that as of April 30 it is not allowing imports of 

specimens protected under the Convention on International Trade in Endangered Species of 

Wild Fauna and Flora from the following countries: Afghanistan, Andorra, Angola, Armenia, 

Bahrain, Bosnia and Herzegovina, Cape Verde, Cook Islands, Eritrea, Haiti, Holy See, Kiribati, Maldives, 

Marshall Islands, Montenegro, Nauru, Niue, Oman, Timor-Leste, Tonga, Turkmenistan and Tuvalu. 

According to the FWS, CITES requires each party country to designate a management authority and a scientific 

authority for, among other things, the issuance of CITES documents. Those countries that are not party to 

CITES must have competent authorities that can issue comparable CITES documentation. In addition, U.S. 

regulations that went into effect Sept. 27, 2007, require countries issuing CITES documents to have designated 

a management authority and a scientific authority and to have communicated these designations to the CITES 

secretariat. These authorities must be competent to make the required legal and biological findings in order to 

issue valid CITES documents. 

The FWS states that as of April 30 the countries listed above had not provided information to the CITES 

secretariat on their designated management authority and/or scientific authority. As a result, the U.S. will not 

allow imports of CITES-listed specimens from these countries, and any such shipments will be subject to 

seizure and forfeiture because of invalid CITES documents. 
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UUnnwwaanntteedd  AAggrriiccuullttuurree  PPeessttss  HHiittcchhhhiikkee  TThheeiirr  WWaayy  IInnttoo  WWaasshhiinnggttoonn  SSttaattee  ––  

UUSS  CCuussttoommss  --  hhttttpp::////wwwwww..ccuussttoommss..ggoovv//xxpp//ccggoovv//nneewwssrroooomm//nneewwss__rreelleeaasseess//aarrcchhiivveess//22000088__nneewwss__rreelleeaasseess//mmaarrcchh__22000088//0033228822000088..xxmmll  

Seattle — Two potentially destructive pest species were intercepted by U.S. Customs and Border Protection 

agriculture specialists recently on the waterfront in Seattle and at the port of Blaine, Wash. "These two 

important interceptions represent the training, dedication and vigilance of our front-line agriculture specialists," 

said Seattle CBP Director of Field Operations Michele James. "The protection of America’s agriculture interests 

remains a daily significant priority within CBP."  

In the first instance, agriculture specialists targeted an ocean container arriving from New Zealand for an 

intensive agriculture examination. The container itself, not the cargo inside, was the subject of the inspection. 

Exotic snails and foreign soil that can harbor animal and/or plant pests often find their way into the U.S. by 

clinging to the outsides of ocean containers. This time the hitchhiker was considerably more unusual. Inspection 

of the outer "forklift hole" revealed two healthy Lepidoptera (moth) caterpillars. Two weeks later, the 

examination of another New Zealand container yielded a similar result – one caterpillar. All three were 

identified by USDA as Arctiidae: Pericopinae. No comparable identified specimens exist in the U.S. national 

collection, making this the first time nationally the species has been intercepted.  

Arctiid moths are voracious plant feeders in countries all over the world. The fall webworm, a related species in 

the U.S., is known to feed on more than 100 species of forest and shade trees. Both containers were steam 

cleaned to mitigate pest risk.  

 

 

  

 

 

On March 13th, CBP agriculture specialists at the Pacific Highway commercial crossing in Blaine, Wash. 

encountered a shipment of garden pots from Vietnam arriving via Canada. The shipment was offloaded and 

examined and the pots were found to be packed in manufactured wood crates with markings indicating that the 

wood had been properly treated for destructive pests. U.S. regulations require that wood packaging material 

from all countries except Canada be treated to eliminate insect infestations prior to importation. This treatment 

is documented by stamping the wood with a specially authorized stamp. Intensive inspection of these crates by 

the CBP agriculture specialists revealed pupae and an adult wood boring insect burrowed into the wood.  

The insects were identified by a USDA entomologist as Platypodidae, a family of wood boring beetles. The 

shipment was returned to Canada and CBP-Blaine notified the Canada Food Inspection Agency (CFIA). Canada 

and the United States have parallel wood packaging regulations based on an international standard set by the 

International Plant Protection Convention (IPPC). CFIA reported back to CBP that they visited the Canadian 

warehouse where the shipment was located and found additional infested wood packing materials that were not 

part of the U.S. bound shipment. The CFIA officer commented "this is hands across the border at it’s’ best."  

http://www.customs.gov/xp/cgov/newsroom/news_releases/archives/2008_news_releases/march_2008/03282008.xml
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Platypodidae are weevils that bore tunnels into the trunks of trees. There are over 1,000 species, most occurring 

in the tropics. Some species are known to live in the U.S. where they can cause economic damage both to live 

trees and to felled logs.  

U.S. Customs and Border Protection is the unified border agency within the Department of Homeland Security 

charged with the management, control and protection of our nation's borders at and between the official ports 

of entry. CBP is charged with keeping terrorists and terrorist weapons out of the country while enforcing 

hundreds of U.S. laws.  
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